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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[FRL  1449-1] 

Approval  and  Promulgation  of 
Nonattainment  Plan  for  Indiana 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  receipt  of  a  State 
Implementation  Plan  (SIP)  revision  for 
Indiana,  to  discuss  the  results  of  the 
United  States  Environmental  Protection 
Agency's  (USEPA)  review  of  that 
revision,  and  to  invite  public  comment. 

On  June  26, 1979,  the  State  of  Indiana 
submitted  to  USEPA  a  proposed  revision 
of  its  SIP  pursuant  to  Part  D  of  the  Clean 
Air  Act  as  amended  in  1977.  The 
revision  applies  to  areas  of  Indiana  that 
have  not  attained  the  national  Ambient 
Air  Quality  Standards  (NAAQS)  for 
sulfur  dioxide,  ozone,  carbon  monoxide, 
and  particulates.  As  required  by  the  Act, 
the  purpose  of  this  revision  is  to 
implement  measures  for  controlling  the 
emissions  of  these  pollutants  in 
nonattainment  areas  and  to  demonstrate 
that  these  measures  will  provide  for 
attainment  of  the  National  Ambient  Air 
Quality  Standards  as  expeditiously  as 
practicable,  but  not  later  than  December 
31, 1982  for  the  primary  standards;  or  by 
December  31, 1987,  under  certain 
conditions,  for  ozone  and  carbon 
monoxide.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
Federal  Register  notice  published  on 
April  4, 1979  (44  FR  20372),  and  are  not 
reiterated  in  this  notice. 

Supplements  to  the  April  4, 1979 
notice  were  published  on  July  2, 1979  (44 
FR  38583),  August  28, 1979  (44  FR  50371), 
and  September  17, 1979  (44  FR  53761) 
and  November  23, 1979  (44  FR  67182) 
discussing,  among  other  things, 
additional  criteria  for  SIP  approval. 

In  addition  to  addressing  the 
requirements  of  Part  D.  the  Indiana  SIP 
revision  incorporates  certain  general 
requirements  of  the  Clean  Air  Act  as 
amended. 

date:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  on  the 
revisions  are  due  by  April  28, 1980. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  inspection: 

United  States  Environmental  Protection 

Agency,  Region  V  Air  Programs  Branch, 

230  South  Dearborn,  Chicago,  Illinois  60604. 


United  States  Environmental  Protection 

Agency,  Public  Information  Reference  Unit, 

401  M  Street  S.W.,  Washington,  O.C  20460. 
Indiana  State  Board  of  Health,  Air  Pollution 

Control  Division,  1330  West  Michigan, 

Indianapolis,  Indiana  46206. 

WRITTEN  COMMENTS  SHOULD  BE  SENT 

TO:  Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
USEPA  Region  V,  230  South  Dearborn, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
USEPA  Region  V,  230  South  Dearborn, 
Chicago,  Illinois  60604  (312)  886-6029. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8962)  and  October 
5. 1978  (43  FR  45993),  pursuant  to  the 
requirements  of  section  107  of  the  Cleein 
Air  Act  (Act)  as  amended,  USEPA 
designated  certain  areas  in  each  state  as 
not  meeting  the  National  Ambient  Air 
Quality  Standards  for  total  suspended 
particulates  (TSP),  sulfur  dioxide  (SO2), 
carbon  monoxide  (CO),  photochemical 
oxidants  (ozone),  and  nitrogen  dioxide 
(NO,). 

Part  D  of  the  Act,  which  was  added  by 
the  1977  Amendments,  requires  each 
state  to  revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
National  Ambient  Air  Quality  Standards 
as  expeditiously  as  practicable,  but  not 
later  than  December  31, 1982.  Under 
certain  conditions  that  date  may  be 
extended  to  December  31, 1987  for  ozone 
and/or  carbon  monoxide. 

On  Jime  26, 1979,  the  State  of  Indiana 
submitted  a  portion  of  its  revised  SIP  to 
USEPA  so  that  the  Agency  could  review 
the  plan  and  solicit  public  comment  both 
on  the  plan  provisions  and  on  USEPA’s 
proposed  rulemaking.  The  proposed  SIP 
revision  addresses  the  Clean  Air  Act 
requirements  for  a  nonattainment  SIP 
and  some  general  requirements  for  a 
statewide  SIP. 

The  measures  proposed  for 
promulgation  today  will  be  in  addition 
to,  and  not  in  lieu  of,  existing  SIP 
regulations.  The  present  emission 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations;  or  if  it 
chooses,  challenging  the  new 
regulations.  In  some  instances,  the 
present  emission  control  regulations 
contained  in  the  federally-approved  SIP 
are  different  from  the  regulations 
currently  being  enforced  by  the  State.  In 
these  situations,  the  present  federally- 
approved  SIP  will  remain  applicable  and 


enforceable  until  there  is  compliance 
with  the  newly  promulgated  and 
federally  approved  regulations.  Failure 
of  a  source  to  meet  applicable  pre¬ 
existing  regulations  will  result  in 
appropriate  enforcement  action, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  or  enforceability  of  the 
new  regulations,  because  of  a  court 
order  or  for  any  other  reason,  the  pre¬ 
existing  regulations  will  be  applicable 
and  enforceable. 

The  only  exception  to  this  rule  is  in 
cases  .where  there  is  a  conflict  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  preexisting  SIP  while  moving  toward 
compliance  with  the  new  regulations.  In 
these  situations,  the  State  may  exempt  a 
source  from  compliance  with  the  pre¬ 
existing  regulations.  Any  exemptions 
granted  will  be  reviewed  and  acted  on 
by  USEPA  either  as  part  of  these 
promulgated  regulations  or  as  a  future 
SIP  revision. 

This  notice  discusses  USEPA’s  review 
of  the  proposed  Indiana  SIP  in  two 
parts;  (1)  The  strategies  developed  by 
Indiana  to  meet  National  Ambient  Air 
Quality  Standards  for  each  pollutant  in 
designated  nonattainment  areas;  and  (2) 
The  revisions  necessitated  by  general 
requirements  of  the  Clean  Air  Act 
Amendments. 

In  its  review,  USEPA  has  specified 
portions  of  the  proposed  SIP  as  being 
approvable  and  not  approvable.  USEPA 
will  conditionally  approve  the  plan  if  the 
State  proposal  contains  minor 
deficiencies,  and  if  the  State  provides 
assurances  that  it  will  submit 
corrections  on  a  specified  schedule.  The 
schedules  must  be  negotiated  between 
the  USEPA  Regional  Office  and  the 
State  within  the  public  comment  period 
announced  in  this  Notice.  The 
negotiated  schedules  will  be  announced 
for  public  comment  in  a  separate  Notice 
of  Ifroposed  Rulemaking.  A  conditional 
approval  will  mean  that  the  restrictions 
on  new  major  source  construction  will 
not  apply  unless  the  State  fails  to  submit 
the  necessary  revisions  by  the 
scheduled  date,  or  if  the  revisions  are 
not  approved  by  USEPA.  Conditional 
approvals  will  not  be  granted  without 
strong  assurances  by  the  appropriate 
State  official(s)  that  the  deficiencies  will 
be  corrected  by  the  specified  date. 

USEPA  solicits  comments  on  both  the 
proposed  SIP  revisions  and  the  proposed 
US^A  action  on  these  revisions  from 
all  interested  parties.  USEPA 
specifically  solicits  public  comment  on 
the  proposals  for  conditional  approval. 
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USEPA  also  encourages  residents  and 
industries  in  adjoining  States  to 
comment  on  any  interstate  air  quality 
impacts  of  the  proposed  Indiana  SIP 
revision. 

On  August  14, 1979  a  Notice  of 
Availability  was  published  in  the 
Federal  Register  (44  FR  47559) 
announcing  the  receipt  and  availability 
for  review  of  the  proposed  revisions  to 
the  Indiana  SIP  and  informing  the  public 
that  a  comment  period  of  less  than  60 
days  might  be  provided.  A  thirty-day 
comment  period  is  being  provided 
because  the  July  1, 1979  statutory 
deadline  for  USEPA  approval  of 
revisions  for  nonattainment  areas  has 
already  passed.  To  be  considered, 
comments  on  this  revision  and  on  the  . 
proposed  USEPA  action  on  the  revision 
must  be  postmarked  not  later  than  thirty 
days  hx)m  the  publication  of  this  Notice 
of  Proposed  Rulemaking.  If,  however.  • 
interested  parties  require  additional 
time  to  comment  on  USEPA’s  proposed 
rulemaking  actions,  they  can  petition 
USEPA  at  the  above  address  for  an 
extension  of  the  comment  period. 
Requests  for  extension  of  the  comment 
period  must  be  received  by  USEPA  prior 
to  the  closing  of  the  thirty-day  comment 
period  announced  in  this  Notice  of 
Proposed  Rulemaking. 

Plan  Requirements  for  Nonattainment 
Areas 

In  addition  to  the  general 
requirements  applicable  to  all  State 
implementation  plan  revisions  pursuant 
to  section  110,  the  revised  plan  must 
satisfy  the  general  requirements  of  Part 
D  of  the  Act.  USEPA  has  reviewed  the 
proposed  revision  to  the  Indiana 
Implementation  Plan  to  determine  if  it 
meets  these  Part  D  requirements.  Any 
deficiencies  are  discussed  in  the 
following  portions  of  this  Federal 
Register  on  speciHc  regulations  and 
pollutants. 

General  Regulations 

Indiana  has  submitted  several 
regulations  which  are  not  related  to  any 
one  pollutant.  These  regulations  are  Air 
Pollution  Control  (APC)  Regulation  1 
containing  deHnitions  for  use  in  all 
Indiana  Air  Pollution  Control 
regulations;  Regulation  APC  11 
establishing  a  reporting  procedure  for 
malfunctions,  a  maintenance  program 
requirement  for  emission  control 
equipment,  and  a  malfunction  emission 
reduction  program;  Regulation  APC  19 
establishing  requirements  for  permits  for 
the  construction,  modification,  or 
operation  of  facilities  and  emission 
control  devices;  and  Regulation  APC  22 
detailing  the  attainment  and 
nonattainment  areas  of  the  State  for  the 


criteria  pollutants.  A  discussion  of 
USEPA’s  review  of  these  regulations 
follows:  • 

Regulation  APC  1 

Many  of  the  comments  concerning 
definitions  in  this  regulation  are 
contained  in  the  following  sections  of 
this  notice  on  specific  regulations  and 
are  not  reiterated  here.  Some  of  the 
definitions  in  the  proposed  revision  are 
used  in  regulations  which  have  not  yet 
been  submitted  to  USEPA. 

Consequently,  although  USEPA 
approves  these  definitions  generally,  it 
may  be  tiecessary  to  disapprove  the 
definitions  later  within  the  context  of 
the  specific  regulations. 

The  Indiana  regulation  contains  a 
definition  of  "Nonphotochemically 
Reactive  Hydrocarbons”  which  includes 
methyl  chloroform  and  methylene 
chloride  and,  in  effect,  exempts  them 
from  controls. 

These  volatile  organic  compounds 
(VOC's)  while  not  appreciably  affecting 
ambient  ozone  levels,  are  potentially 
harmful  in  other  respects.  Both  methyl 
chloroform  and  methylene  chloride  have 
been  identified  as  mutagenic  in  bacterial 
and  mammalian  cell  test  systems,  a 
circumstance  which  raises  the 
possibility  of  human  mutagenicity  and/ 
or  carcinogenicity.  With  the  exemption 
of  these  compounds,  some  sources, 
particularly  existing  degreasers,  will  be 
encouraged  to  utilize  methyl  chloroform 
in  place  of  other  more  photochemically 
reactive  degreasing  solvents.  Such 
substitution  has  already  resulted  in  the 
use  of  methyl  chloroform  in  amounts  far 
exceeding  those  of  other  solvents. 
Endorsing  the  use  of  methyl  chloroform 
by  exempting  it  in  the  SIP  revision  can 
only  further  aggravate  the  problem  by 
increasing  the  emissions  produced  by 
existing  primary  degreasers  and  other 
sources. 

The  USEPA  is  concerned  that  the 
State  has  chosen  this  course  of  action 
without  full  consideration  of  the  total 
environmental  and  health  implications. 
The  USEPA  does  not  intend  to 
disapprove  the  State  SIP  submittal  if, 
after  due  consideration,  the  State 
chooses  to  maintain  these  exemptions. 
The  Agency  is.  however,  concerned  that 
this  policy  not  be  interpreted  as 
encouraging  either  the  increased  use  of 
these  compounds  or  compliance  by 
substitution.  The  USEPA  does  not 
endorse  such  approaches.  Furthermore, 
state  officials  and  sources  should  be 
advised  that  there  is  a  strong  possibility 
of  futiu*e  regulatory  action  to  control 
these  compounds.  Sources  which  choose 
to  comply  by  substitution  may  well  be 
required  to  install  control  systems  as  a 


consequence  of  these  fiiture  regulatory 
actions. 

"Positive  net  air  quality  benefit”  is 
defined  in  the  regulation  as  the  net 
result  of  offsetting  new  allowable 
emissions  with  reduced  actual  or 
allowable  emissions.  This  provision 
could  be  interpreted  as  allowing  sources 
to  claim  offset  credits  for  bringing 
existing  sources  into  compliance  with 
the  applicable  emission  limitation. 
Compliance  by  existing  sources  is 
already  considered  in  the  SIP 
demonstration  of  attainment.  Crediting 
these  emission  reductions  twice  will  not 
result  in  progress  toward  attainment  of 
NAAQS.  Therefore,  USEPA  proposes  to 
conditionally  approve  this  definition  if 
the  State  makes  a  commitment  to 
change  the  definition  so  that  positive  net 
air  quality  benefit  is  the  result  of 
offsetting  new  allowable  emissions  with 
the  reduced  actual  or  allowable 
emissions  whichever  is  less.  This 
change  in  the  definition  must  be 
completed  on  a  schedule  to  be 
negotiated  between  the  State  and  the 
USEPA  Regional  Office  during  the 
comment  period  announced  in  this 
Notice. 

Finally,  this  regulation  defines  “State 
Implementation  Plan”  as  the  State  plan 
of  the  Indiana  Air  Pollution  Control 
Division.  USEPA  believes  that  this 
definition  is  confusing  and  misleading 
since  a  State  Implementation  Plan  must 
be  federally  approved  pursuant  to  the 
Clean  Air  Act.  In  order  to  eliminate  any 
potential  confusion,  in  regulation  which 
states  that  provisions  or  exemptions  will 
be  submitted  to  the  USEPA  as  revisions 
to  the  State  Implementation  Plan, 
clarifying  language  should  be  included 
noting  that  the  revisions  are  to  the 
federally  approved  State 
Implementation  Plan. 

USEPA  proposes  to  approve  the 
definitions  in  Regulation  APC  1  with  the 
exception  of  the  definitions  with 
deficiencies  noted  above  and  in  the 
following  sections  on  specific 
regulations.  USEPA’s  proposed  action 
on  the  definitions  with  deficiencies  is 
specified  in  the  discussion  on  each  of 
these  definitions.  USEPA  proposes  to 
conditionally  approve  the  deficient 
regulations  upon  commitment  of  the 
appropriate  State  ofi!cial(s]  to  make  the 
necessary  corrections  according  to  a 
schedule  negotiated  between  the  State 
and  the  USEPA  Regional  Office  during 
the  comment  period  announced  in  this 
Notice. 

Regulation  APC  11 

Regulation  APC  11  is  a  new  regulation 
establishing  a  reporting  procedure  for 
malfunctions,  a  maintenance  program 
requirement  for  emission  control 
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equipment  and  facilities,  and  a 
malfunction  emission  reduction 
program.  USEPA  has  reviewed  this 
regulation  and  proposes  to  disapprove  it 
as  a  revision  to  the  federally  approved 
SIP.  Failure  to  achieve  USEPA  approval 
of  these  provisions  by  July  1. 1979  does 
not,  however,  trigger  economic  and 
growth  limitations  because  these 
provisions  are  not  required  by  Part  D  of 
the  Clean  Air  Act. 

USEPA  policy,  as  reflected  in  the 
Federal  malfunction  regulations 
promulgated  in  the  April  27. 1977 
Federal  Register  (42  HI  21472), 
recognizes  the  possibility  of 
malfunctions  but  defines  all  periods  of 
excess  emissions  as  violations  of  the 
applicable  emission  standard  in  order  to 
reduce  the  frequency  of  such  episodes 
by  encouraging  good  maintenance 
procedures.  According  to  this  policy,  the 
source  then  has  the  burden  to 
demonstrate  that  the  violation  was  due 
to  an  unavoidable  malfunction  in  which 
case  enforcement  discretion  may  be 
exercised.  The  Federal  malfunction 
regulations  detail  the  enforcement 
procedure  which  will  be  followed  when 
a  period  of  excess  emissions  occurs  and 
indicate  how  this  discretion  will  be 
exercised. 

The  proposed  Indiana  revision  does 
not  require  that  all  periods  of  excess 
emissions  due  to  malfunctions  be 
considered  violations  of  the  applicable 
standard.  If  a  source  demonstrates  four 
things,  the  proposed  revision  provides 
for  an  automatic  emission  limitation 
exemption  during  such  periods  of  excess 
emissions.  This  approach  is 
impermissible  since  it  creates  the 
potential  for  permitting  violations  of  the 
NAAQS  by  exempting  malfunction 
episodes  from  applicable  emission 
limitations.  Pursuant  to  section  110  of 
the  Clean  Air  Act,  USEPA  proposes  to 
disapprove  these  malfunction  provisions 
because  they  interfere  with  the 
attainment  of  the  National  Ambient  Air 
Quality  Standards.  Further,  the 
approach  in  this  regulation  is 
inconsistent  with  the  enforcement 
imperatives  of  sections  110  and  113  of 
the  Clean  Air  Act. 

In  addition,  this  regulation  contains  a 
provision  permitting  fossil-fuel  fired 
steam  generators  to  exceed  the 
applicable  sulfur  dioxide  emission 
limitations  in  no  more  than  three  24-hour 
periods  during  any  calendar  month.  This 
exemption  is  not  approvable  because  it 
potentially  interferes  with  the  June  11, 
1979  New  Source  Performance  Standard 
for  electric  utility  generators.  This 
deficiency  as  well  as  the  deficiency 
discussed  above  must  be  corrected 
before  this  regulation  is  approvable. 


Regulation  APC  22 

This  revised  regulation  classifies 
areas  of  the  State  as  nonattainment, 
attainment,  or  unclassifiable  for  sulfur 
dioxide,  total  suspended  particulates, 
carbon  monoxide,  photochemical 
oxidants  and  nitrogen  oxides.  These 
classifications  conform  to  the  federally 
promulgated  designations  contained  at 
40  CFR  Part  81  with  one  exception. 
Regulation  APC  22  identifies  Wayne 
County  as  an  attainment  area  for  the 
sulfur  dioxide  NAAQS.  USEPA  has 
designated  Wayne  County  as  a 
nonattainment  area  for  sulfur  dioxide. 
USEPA,  therefore,  proposes  to  approve 
Regulation  APC  22  with  the  exception  of 
its  classification  of  Wayne  County  as  an 
attainment  area  for  the  sulfur  dioxide 
standards.  This  deficiency  is  discussed 
in  greater  detail  below  under  Regulation 
APC  13. 

Regulation  APC  19— Permits,  Prevention 
of  Significant  Deterioration,  and 
Emission  Offsets 

Regulation  APC  19  establishes 
requirements  for  the  registration  of 
specified  facilities  and  emission  control 
devices  and  for  the  issuance  of  permits 
for  the  construction,  operation,  and 
modification  of  specified  facilities  and 
emission  control  devices.  In  addition, 
this  regulation  contains  requirements  for 
new  source  review  for  the  prevention  of 
significant  deterioration  (PSD)  of  air 
quality  in  attainment  areas  and  for  the 
offsetting  or  emissions  in  nonattainment 
areas.  The  regulation  also  contains  a 
section  on  compliance  using  the  bubble 
approach.  USEPA's  discussion  of  the 
regulation  will  address  both  the  general 
deficiencies  in  the  regulation  and,  a 
review  of  the  new  source  permit 
program  in  nonattainment  areas. 

Because  the  PSD  revisions  are  required 
under  Part  C  of  Title  I  of  the  Clean  Air 
Act  rather  than  under  Part  D.  USEPA’s 
review  of  the  proposed  PSD  plan  is 
contained  in  the  portion  of  this  notice 
addressing  general  SIP  requirements. 

Generai  Deficiencies 

1.  Section  4(g)  of  Regulation  APC  19 
states  that  emission  limitations  may  be 
established  as  conditions  of 
construction  and  operating  permits,  and 
details  a  procedure  for  incorporating  the 
emission  limitations  into  the  permits. 
Pursuant  to  40  CFR  51.22,  emission 
limitations  must  be  adopted  as  rules  and 
regulations  enforceable  by  the  State 
agency.  In  order  to  satisfy  this 
regulatory  requirement,  limitation 
contained  in  a  permit  has  the  force  and 
effect  of  a  regulation.  USEPA  proposes 
to  approve  the  placement  of  emission 
limitations  in  permits  if  prior  to  USEPA 


final  rulemaking  on  this  regulation  the 
State  submits  certification  from  the 
Indiana  Attorney  General  that  emission 
limitations  contained  in  permits  issued 
pursuant  to  Regulation  APC  19  will  have 
the  force  and  effect  of  regulations  in 
Indiana.  Without  this  certification,  any 
permits  issued  with  emission  limitations, 
including  site  specific  emission 
limitations  established  by  permit  under 
Regulations  APC  13  and  APC  23.  will  not 
be  approvable  as  revisions  to  the 
federally  approved  State 
Implementation  Plan.  If  the  State  does 
not  submit  a  certification  from  the 
Indiana  Attorney  General,  USEPA  will 
disapprove  the  following  sections  and 
portions  of  sections  pertaining  to  the 
issuance  of  emission  limitations  in 
permits;  Section  4(g)  of  Regulation  APC 
19;  Sections  3(a),  3(q).  3(s),  and  7  of 
Regulation  Arc  23;  and  Sections  3(b) 
and  8  of  Regulation  APC  13. 

2.  Section  4(h)  of  Regulation  APC  19 
specifies  the  timeframes  within  which 
construction  permits  must  be  issued  or 
denied.  If  a  permit  is  not  issued  or 
denied  within  these  timeframes,  the 
regulation  provides  that  the  permit  must 
be  issued  by  default.  This  default 
provision  is  unacceptable  because  it 
would  allow  a  construction  permit  to  be 
issued  without  any  assurance  that  the 
National  Ambient  Air  Quality  Standards 
will  be  achieved  or  maintained.  USEPA 
proposes  to  disapprove  this  default 
provision  and  proposes  to  conditionally 
approve  Regulation  APC  19  if  the  State 
makes  a  commitment  to  delete  the 
default  provision  from  the  regulation. 

This  corrective  action  must  be  carried 
out  according  to  a  schedule  to  be 
negotiated  between  the  State  and  the 
USEPA  Regional  Office  during  the 
thirty-day  comment  period  announced  in 
this  Notice.  USEPA's  disapproval  of 
section  4(h)  would  mean  that  a  source 
proceeding  with  construction  on  the 
basis  of  this  section  would  be  in 
violation  of  the  federally  approved  SIP 
and  subject  to  federal  enforcement 
action. 

3.  Section  172(b)(ll)  of  the  Clean  Air 
Act  requires  the  establishment  of  a 
program  of  analyses  which  must  be 
completed  prior  to  the  issuance  of 
construction  permits  for  major  facilities 
locating  in  a  nonattainment  area  which 
needs  an  extension  beyond  December 
31,  1982  to  attain  the  ozone  and/or 
carbon  monoxide  NAAQS.  Section 
4(b)(2)  of  Regulation  APC  19  satisfies 
this  statutory  requirement  except  for  a 
typographical  error.  The  regulation 
requires  analyses  for  those  major 
facilities  located  in  nonattainment  areas 
for  which  an  extension  beyond 
December  31, 1987  is  necessary.  USEPA 
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proposes  to  conditionally  approve 
Section  4(b)(2)  of  Reflation  APC 19  if 
the  State  corrects  this  typographical 
error  during  the  public  comment  period 
annoimced  in  this  proposal. 

New  Source  Permit  Program 

To  be  approvable  under  Part  D,  a 
preconstruction  review  program  must 
assure  that  permits  for  proposed,  major 
sources  and  major  modifications  are 
issued  in  conformance  with  the 
requirements  of  section  173  of  the  Act. 
Those  requirements  and  details  of  how 
the  Indiana  submittal  conforms  to  them 
are  listed  below: 

1.  The  Clean  Air  Act  requires  that 
each  SIP  accommodate  growth  in 
emissions  in  nonattaiiunent  areas 
through  an  emission  offset  program  or 
by  a  planned  margin  for  growth.  Indiana 
has  elected  to  use  an  dffset  approach  in 
its  preconstruction  review  program. 
Section  8(a)  (2)  and  (4)  of  Regulation 
APC  19  specify  that  increased  emissions 
resulting  from  proposed  construction, 
modification,  or  reconstruction  must 
equal  90%  or  less  of  offsetting  emissions 
and  that  reasonable  further  progress 
must  be  achieved  by  the  proposed 
offset. 

2.  Any  emission  reductions  required 
under  the  emission  offset  program  must 
be  legally  binding  and  enforceable 
before  the  permit  can  be  issued.  Section 
8(e)(6)  of  Regulation  APC  19  specifies 
that  no  emission  reduction  may  be 
approved  as  offset  which  cannot  be 
legally  enforced  by  the  lAPCB. 

Offsetting  emissions  are  considered  by 
the  State  to  be  legally  enforceable  if  the 
reduction  is  included  as  a  condition  in 
either  an  operating  or  construction 
permit.  USEPA’s  policy  is  that  internal 
offsets  are  enforceable  as  operating 
construction  permit  conditions  while 
external  offsets  must  be  submitted  as 
revisions  to  the  SIP  to  be  Federally 
enforceable.  Regulation  APC-19(2)(g) 
requires  Indiana  to  submit  emission 
limitations  and  compliance  schedules 
contained  in  operating  and  construction 
permits  as  revisions  to  the  Federally 
approved  SIP.  This  requirement  means 
that  all  offset  provisions  will  be 
submitted  as  a  part  of  the  SIP  and,  if 
approved,  Federally  enforceable.  The 
offset  provisions  of  Regulation  APC-19, 
therefore,  meet  the  requirements  of 
USEPA’s  policy. 

3.  The  proposed  major  source  or  major 
modiHcation  must  comply  with  the 
lowest  achievable  emission  rate  (LAER) 
as  deHned  in  Section  171(3)  of  the  Act. 
The  Indiana  definition  of  LAER 
contained  in  Regulation  APC  1  conforms 
to  the  Act’s  deHnition. 

4.  All  major  sources  in  the  state 
owned  or  operated  by  the  owner  or 


operator  of  the  proposed  major  source 
or  major  modification  must  be  in 
compliance  or  on  a  schedule  for 
compliance  with  the  Act.'  Section  8(i)  of 
Regulation  APC  19  satisHes  this 
requirement. 

USEPA  proposes  to  conditionally 
approve  Regulation  APC  19  and  the  new 
source  review  program  if  the 
appropriate  State  Officials  make  a 
commitment  to  correct  the  specified 
deficiencies  on  a  schedule  to  be 
negotiated  between  the  State  and  thp 
USEPA  Regional  Office  during  the  thirty 
day  comment  period  announced  in  this 
Notice. 

Total  Suspended  Particulates 

Part  D  of  the  Clean  Air  Act  requires 
State  Implementation  Plans  to  include 
strategies  and  regulations  adequate  to 
insure  attainment  of  the  primary 
National  Ambient  Air  Quality  Standards 
(NAAQS)  as  expeditiously  as 
practicable  but  not  later  than  December 
31, 1982  and,  in  the  interim,  to  provide 
reasonable  further  progress  toward 
attainment  through  the  application  of 
reasonably  available  control  technology 
(RACT). 

In  cases  where  the  attainment  of 
NAAQS  cannot'be  demonstrated 
despite  the  application  of  reasonably 
available  control  technology  to 
traditional  sources  of  particulate  matter 
such  as  industrial  point  and  industrial 
fugitive  sources,  USEPA  will  approve 
State  SIPs  contingent  upon  a 
commitment  by  the  State  to  study 
further  the  causes  for  particulate 
nonattainment,  including  the  degree  to 
which  nontraditional  area  sources  affect 
air  quality,  and  to  develop  appropriate 
control  measures. 

Eight  areas  in  the  State  of  Indiana 
have  been  designated  as  nonattainment 
for  both  the  primary  and  secondary 
particulate  National  Ambient  Air 
Quality  Standards.  An  additional  three 
areas  have  been  designated  as 
nonattainment  for  only  the  secondary 
articulate  NAAQS.  Indiana  has 
submitted  control  strategies  and 
demonstrations  for  attaining  the  primary 
and  secondary  standards  in  three  of  the 
eight  nonattainment  areas.  No  control 
strategies  or  demonstrations  were 
included  in  the  submittal  for  the  primary 
and  secondary  nonattainment  areas  of 
Marion,  Lake,  Clark,  Vigo,  and  LaPorte 
Counties.  Regrilations  to  implement  the 
strategies  have  similarly  not  been 
adopted  by  the  State  or  submitted  to 
US^A.  ’Therefore,  although  USEPA  is 
proposing  rulemaking  on  the  submitted 
control  strategies  and  demonstrations,  it 
cannot  propose  rulemaking  on  the 
adequacy  of  the  entire  particulate  SIP  at 
this  time.  USEPA  will  propose 


rulemaking  on  the  adequacy  of  the 
attainment  demonstrations  and  the 
adequacy  of  the  regulations  to  attain 
and  maintain  the  NAAQS  in  Marion, 
Lake,  Clark,  Vigo,  and  LaPorte  Counties 
and  on  the  attaiiunent  demonstration  for 
the  entire  particulate  SIP  upon  the 
State’s  submittal  of  the  omitted  portions 
of  the  plan. 

Pursuant  to  section  110(b)  of  the  Clean 
Air  Act,  Indiana  included  a  request  in 
the  submittal  for  an  eighteen  month 
extension  of  the  statutory  timetable  for 
the  submittal  and  approval  of  SIP 
revisions  for  attaining  the  secondary 
particulate  NAAQS  in  Howard,  LaPorte, 
St.  Joseph,  and  Vanderburgh  Counties. 
On  August  10, 1979,  the  Technical 
Secretary  of  the  Indiana  Air  Pollution 
Control  Board  supplemented  this 
original  request  for  an  extension  in 
Dearborn,  Dubois.  Clark.  Wayne, 

Marion,  Lake  and  Vigo  Counties. 

Portions  of  all  these  counties  have  been 
designated  as  not  attaining  the 
secondary  particulate  NAAQS. 

In  order  to  receive  an  extension,  a 
State  must  satisfy  the  requirements  of  40 
CFR  51.31.  These  requirements  include  a 
showing  that  attainment  will  require 
emission  reductions  greater  than  those 
that  would  result  from  application  of 
reasonably  available  control  technology 
as  well  as  a  showing  that  notice  has 
been  given  to  States  which  adjoin  any 
air  quality  control  region  which  is  the 
subject  of  an  extension  request.  As 
discussed  below,  the  State  has  not  yet 
satisfied  these  requirements. 

'The  Marion,  Lake,  and  Dark 
Counties,  the  State  has  not  submitted 
technical  support  or  documentation  to 
satisfy  the  regulatory  requirements. 
Without  technical  support,  USEPA 
cannot  evaluate  whether  attainment  in 
these  counties  will  require  emission 
reductions  greater  than  those  that  would 
result  from  the  application  of  RACT. 

The  State  can  remedy  this  deficiency  by 
submitting  adequate  technical  support 
during  the  comment  period  in  this 
notice.  Although  technical  support  was 
provided  for  Dearborn,  Dubois,  Vigo, 
and  Wayne  Counties  in  the  SIP 
submittal,  the  State  indicates  in  its 
Executive  Summaries  that  analysis  of 
this  support  demonstrates  that 
attainment  of  the  secondary  standard 
can  be  achieved  using  RACT.  USEPA  is 
aware,  however,  that  the  State  has 
reassessed  what  constitutes  RACT  for 
particulate  sources.  'This  reassessment 
may  result  in  a  determination  that 
attainment  will  require  emission  * 
reductions  greater  than  those  that  would 
result  from  the  application  of  RACT. 
Therefore,  during  the  comment  period 
announced  in  this  Notice,  the  State  must 
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(1)  specify  what  Indiana  has  defined  as 
RACT  for  the  affected  source  categories 
and  (2)  demonstrate  that  RACT  alone 
will  not  achieve  attainment  of  the 
secondary  standards.  On  September  10, 
1979  and  January  29, 1980,  the  State 
submitted  technical  support  to  justify 
the  extension  in  Vanderburgh,  LaPorte, 
St.  Joseph,  and  Howard  Counties. 
USEPA  proposes  to  approve  the 
requests  for  extension  in  these  four 
counties  since  USEPA’s  review  of  the 
technical  support  indicates  that  the 
regulatory  requirements  are  satified. 
USEPA  further  proposes  to  approve  the 
other  requests  for  eighteen  month 
extensions  of  the  January  1, 1979 
deadline  of  the  SIP  revision  and  the  July 
1, 1979  deadline  for  USEPA  approval  if 
the  State  submits  the  missing 
documentation  cited  above  during  the 
thirty  day  Comment  period  on  this 
Notice.  Approval  of  the  State’s  request 
would  require  the  State  to  submit 
strategies  to  attain  the  secondary 
standards  for  these  areas  by  July  1, 1980. 

To  remedy  its  particulate 
nonattainment  problem  the  State  of 
Indiana  has  prposed  a  control  strategy 
which  consists  of  a  revision  to  Air 
Pollution  Control  (APC)  Regulation  3 
containing  visible  emission  limitations, 
a  new  Regulation  APC  9  regulating  coke 
oven  batteries,  a  new  Regulation  APC  23 
containing  emission  limitations  for 
stationary  sources  of  particulates,  and 
reliance  on  existing  Regulations  APC  20, 
APC  4R,  APC  5.  APC  6.  and  APC  7.  A 
detailed  discussion  of  each  proposed 
SIP  revision  and  USEPA  proposed 
rulemaking  is  contained  below.  This 
Notice  of  Proposed  Rulemaking  does  not 
address  whether  this  requirement  for 
RACT  for  the  iron  and  steel  industry  has 
been  met.  This  issue  will  be  the  subject 
of  a  future  Federal  Register  notice. 

The  Indiana  Air  Pollution  Control 
Division  of  the  State  Board  of  Health 
claims  that  the  application  of  these  new 
and  revised  air  pollution  control 
regulations  will  provide  for  attainment 
of  the  primary  and  secondary 
particulate  NAAQS  in  Vigo,  Wayne, 
Dubois  and  Dearborn  Counties  by 
December  31. 1982.  USEPA  has  noted 
the  following  deficiencies  with  the 
attainment  demonstration  portion  of  the 
Indiana  submittal: 

(1)  The  attainment  demonstration 
claims  emission  reduction  credits  for 
strategies  which  are  either  not  yet 
included  in  the  SIP  or  not  clearly 
enforceable  under  the  SIP.  Although  the 
attainment  demonstration  based  on  the 
control  strategies  appears  adequate,  the 
regulations  incorporating  the  control 
strategies  have  serious  deHciendes 
which  will  be  discussed  below  in  the 


portion  of  this  notice  addressing  the 
regulations.  The  Indiana  submittal  also 
claims  emission  reduction  credits  for 
area  source  controls  but  the  proposed 
revision  does  not  identify  how  these 
reductions  will  be  achieved.  Further, 
although  emission  reduction  credits  are 
taken  by  the  State  based  on  a  projected 
decline  in  coal  usage  as  an  industrial 
fuel  for  small  uncontrolled  process 
sources,  the  State  does  not  document 
the  basis  for  the  projected  decline. 

These  credits  cannot  be  claimed  unless 
they  are  documented  and  fully 
enforceable  regulations  appear  in  the 
SIP  ensuring  that  reductions  will  occur. 

(2)  To  the  extent  that  the  attainment 
demonstrations  depend  upon  air  quality 
modeling  analyses,  the  following 
deficiencies  must  be  clarified  or 
corrected.  First,  the  total  concentration 
due  to  both  area  and  point  sources  that 
is  predicted  at  a  given  receptor  does  not 
equal  the  number  obtained  when  the 
area  source  impact  is  added  to  the  point 
source  impact  at  that  receptor.  This 
discrepancy  in  the  modeling  results  must 
be  resolved.  Secondly,  the  parameters 
that  are  used  to:  (a)  calibrate  the  annual 
model;  (bj  convert  from  arithmetic  to 
geometric  annual  mean  concentrations; 
and  (cj  convert  from  annual  to  24-hour 
concentrations  must  be  identified.  The 
State  must  specify  at  each  monitor  and 
receptor  location  the  standard  geometric 
deviation  obtained  from  the  measured 
air  quality  data  and  a  statistical 
parameter,  z,  that  signifies  the  number 
of  standard  deviations  between  the 
geometric  mean  and  the  second  highest 
24'hour  concentration.  Third,  the  grid 
resolution  in  the  maximum  impact  areas 
must  be  increased.  This  is  necessary 
since  the  modeled  ground-level 
concentrations  in  the  vicinity  of  the 
location  of  maximum  impact  can  change 
very  rapidly.  For  example,  the  modeled 
concentration  at  half  of  the  distance  to 
the  point  of  maximum  impact  may  be 
two  orders  of  magnitude  less  than  the 
maximum  predicted  concentration. 
Finally,  the  area  source  grid  size  applied 
in  the  modeling  analyses  should  be 
compared  to  the  actual  area  source  size. 
This  demonstration  is  necessary  to 
show  that  the  emissions  from  the  area 
sources  have  not  been  diluted  by 
spreading  the  emissions  over  an 
unrealisticly  larger  area.  Such  a  dilution 
would  serve  to  decrease  the  predicted 
impact  from  area  sources.  The  State 
must  submit  a  comparison  of  area 
source  grid  size  with  the  actual  area 
source  size. 

USEPA  proposes  to  approve  the 
Indiana  particulate  attainment 
demonstrations  for  Wayne.  DuBois,  and 
Dearborn  Counties  if  the  noted 


deficiencies  are  corrected  prior  to 
USEPA  final  rulemaking.  USEPA 
expects  the  State  to  correct  the 
deficiencies  as  quickly  as  possible 
where  the  State  is  unable  to  make  the 
corrections  during  the  comment  period 
and  where  the  deficiencies  are  relatively 
minor,  USEPA  will  conditionally 
approve  them  if  the  appropriate  State 
oMcial  makes  a  commitment  to  correct 
the  deficiencies  according  to  a  schedule 
negotiated  between  the  State  and  the 
USEPA  Regional  Office  duri^  the 
comment  period  announced  in  this 
notice. 

Regulation  APC  3 — Visible  Emission 
Limitations 

Indiana  has  submitted  a  proposed 
revision  to  Regulation  APC  3  which 
establishes  standards  for  visible 
emissions  from  the  operation  of  any 
facility  in  the  State  and  contains 
provisions  for  temporary  exemptions 
from  these  standards.  USEPA  has 
reviewed  this  regulation  and  with  the 
exception  of  those  portions  of  it  which 
incorporate  the  Federal  New  Source 
Performance  Standards  for  visible 
emissions  into  Indiana  law  proposes  to 
disapprove  the  regulation  for  the 
following  reasons: 

1.  The  proposed  regulation  creates 
limitations  for  visible  emissions  from  a 
stack.  It  further  establishes  two 
categories  of  particulate  emissions  from 
a  stack,  designated  as  continuous  and 
intermittent  emissions.  The  definitions 
of  continuous  and  intermittent  emissions 
are  contained  in  proposed  Regulation 
APC  1.  Different  methods  of  measuring 
visible  emissions  are  established 
depending  upon  whether  the  emissions 
are  defined  as  continuous  or 
intermittent. 

Continuous  emissions  are  defined  in 
APC  1  as  those  emissions  which  are 
constantly  emitted  by  a  facility  during 
the  operation  of  the  facility  and  which 
are  not  intermittent  in  nature. 

Intermittent  emissions  are  defined  as 
particulate  emissions  generated  for 
intervals  of  less  than  six  consecutive 
minutes.  Because  the  definitions  are 
based  on  the  duration  of  emissions  from 
a  stack  or  vent  rather  than  on  the 
duration  of  a  particular  operation,  the 
same  source  could  be  both  a  continuous 
and  intermittent  emitter.  USEPA 
believes  that  the  lack  of  clarity  in  the 
definitions  of  continuous  and 
intermittent  emissions  renders  this 
regulation  imenforceable  because  it 
would  be  impossible  to  know  which 
measurement  method  was  appropriate. 
Therefore,  before  this  regulation  is 
approvable,  the  definitions  of 
continuous  and  intermittent  emissions  in 
Regulation  APC  1  must  be  modified  to 
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ensure  that  the  selection  of  the  proper 
measurement  method  is  based  on  the 
operation  causing  the  emissions  and  not 
the  duration  of  emissions  from  a  stack 
or  vent. 

2.  Regulation  APC-3  establishes 
visible  emission  limits  for  continuous 
and  intermittent  emissions  from  a  stack. 
Existing  sources  in  nonattainment  areas 
of  Dearborn,  DuBois,  Vigo,  and  Wayne 
Coimties  must  meet  a  limitation  of  30% 
opacity.  Sources  in  nonattainment  areas 
in  Lake,  Clark,  Marion,  Howard,  La 
Porte,  St.  Joseph,  and  Vanderburgh 
Counties,  however,  need  only  meet  the 
less  restrictive  40%  opacity  limitation. 
The  State  has  not  provided  technical 
support  to  demonstrate  that  a  40% 
visible  emission  limitation  in  the 
nonattainment  counties  of  Lake,  Clark, 
Marion,  Howard,  La  Porte,  St.  Joseph, 
and  Vanderburgh  represents  reasonable 
available  control  technology. 

3.  Regulation  APC  3  does  not  contain 
opacity  limitations  for  non-stack  sources 
of  visible  emissions.  In  Section 
3(a)(1)(C),  the  Regulation  requires 
emissions  from  non-stack  sources  or 
facilities  in  attainment  areas  and  in  the 
nonattainment  areas  of  Lake,  Clark, 
Marion,  Howard,  La  Porte,  St  Joseph, 
and  Vanderburgh  to  be  controlled  by  the 
requirements  in  existing  Regulation  APC 
20.  Existing  Regulation  APC  20  specifles 
maximum  allowable  ambient 
concentrations  of  fugitive  dust.  No 
provision  is  made  in  Regulation  APC  3 
to  regulate  non-stack  sources  of  visible 
emissions  in  the  nonattainment  areas  of 
Dearborn,  Dubois,  Vigo  and  Wayne 
Counties.  Non-stack  sources  of  visible 
emissions  are  currently  regulated  under 
existing  Regiilation  ATC  3,  a  part  of  the 
federally  approved  Indiana  SIP.  The 
proposed  use  of  Regulation  APC  20  to 
control  these  emissions  in  attainment 
areas  and  specified  nonattainment  areas 
and  the  failure  to  include  any  controls 
for  non-stack  sources  in  four 
nonattainmeht  counties  represents  a 
signiHcant  relaxation  from  the  current 
federally  approved  SIP.  In  approving 
portions  of  Regulation  APC  20  as  part  of 
the  federally  approved  SIP,  on  October 
28, 1975  (40  FR  50032),  USEPA  advised 
the  State  of  its  reservations  concerning 
the  vagueness  and  ambiguity  of  the 
regulation.  Since  that  time,  USEPA  has 
found  that  Regulation  APC  20  is  largely 
unenforceable.  Therefore,  USEPA  will 
be  proposing  to  declare  Regulation  APC 
20  deficient  pursuant  to  sections 
110(a)(2)(H)(ii)  and  110(c)(1)(C)  of  the 
Clean  Air  Act  in  a  separate  Federal 
Register  action  to  be  issued  shortly. 
USEPA  cannot  approve  a  relaxation  . 
from  the  existing  federally  approved  SIP 
unless  the  relaxation  would  not  interfere 


with  the  attainment  or  maintenance  of 
the  NAAQS.  The  State  has  not 
demonstrated  in  its  submittal  that  the 
proposed  reliance  on  Regulation  APC  20 
which  represents  a  relaxation  of  the 
restrictions  on  visible  emissions  from 
nonstack  sources  will  not  interfere  with 
the  attainment  or  maintenance  of  the 
National  Ambient  Air  Quality 
Standards.  USEPA  must  therefore 
disapprove  Section  3(a)(1)(C)  of  the 
regulation.  In  order  to  render  this 
regulation  approvable,  the  State  must 
make  such  an  attainment  demonstration. 
In  the  absence  of  such  a  demonstration, 
the  State  must  remove  Section  3(a)(1)(C) 
from  Regulation  APC  3  and  promulgate 
a  substitute  for  controlling  visible 
emissions  from  all  nonstack  sources. 

4.  Sections  3(a)(1)(D)  and  (a)(2)(C) 
require  all  fugitive  dust  emissions  in 
both  attainment  and  nonattainment 
areas  to  be  controlled  under  the 
requirements  of  Regulation  ATC  20.  As 
discussed  above,  USEPA  has 
determined  that  Regulation  APC  20  is 
unenforceable  and  will  be  issuing  a 
Federal  Register  Notice  of  SIP 
Deficiency  shortly.  In  its  compliance 
modeling  analysis,  the  State  did  not 
claim  any  emission  reduction  credits  for 
the  use  of  Regulation  APC  20.  In  the 
submittal,  the  State  has  indicated  that 
additional  area  source  studies  are  being 
done  in  any  area  in  which  the  State 
cannot  demonstrate  attainment  of  either 
the  primary  or  the  secondary  standards. 
If  the  results  of  these  further  studies 
indicate  that  the  State  must  control 
fugitive  dust  in  order  to  achieve  the 
standards,  the  State  will  have  to  make  a 
commitment  to  develop  strategies  and  to 
implement  regulations  for  controlling 
fugitive  dust  so  as  to  attain  and 
maintain  the  NAAQS. 

5.  The  proposed  regulation  provides 
temporary  exemptions  from  the  general 
visible  emission  limitations  in 
Regulation  APC  3  for  boilers  during 
startup,  shutdown,  and  cleaning,  and 
authorizes  the  Indiana  Air  Pollution 
Control  Board  (lAPCB)  to  grant  special 
temporary  exemptions  of  the  same  type 
and  duration  for  other  facilities. 

Although  Section  4(a)  of  the  regulation 
permits  the  applicable  opacity  limit  in 
Section  3(a)  to  be  exceeded  during  the 
building  of  a  new  fire  ijn  a  boiler  or  the 
shutting  down  of  a  boiler,  visible 
emissions  cannot  exceed  60  percent 
opacity  and  emissions  in  excess  of  the 
applicable  opacity  liQiit  cannot  continue 
for  more  than  ten  continuous  minutes  on 
one  occasion  in  any  24-hour  period. 
Similarly,  Section  ^^b)  allows  visible 
emissions  to  exceed  the  applicable 
opacity  limit  in  Section  3(a)  during  the 
cleaning  of  a  boiler  or  the  blowing  of 


tubes  but  restricts  the  visible  emissions 
to  60  percent  opacity  and  states  that 
emissions  in  excess  of  the  applicable 
opacity  limit  cannot  continue  for  more 
than  five  continuous  minutes  on  one 
occasion  in  any  60-minute  period. 
Further,  such  emissions  are  not 
permitted  on  more  than  three  occasions 
in  any  12-hour  period. 

USEPA  believes  that  Sections  4(a)  and 
(b)  are  unenforceable  since  the 
regulation  neither  defines  “continuous  • 
minutes”  nor  provides  a  computation 
method  or  procedure.  Therefore,  a 
possible  interpretation  of  the  provisions 
is  that  a  source  can  exceed  the 
applicable  opacity  limit  in  Section  4(a) 
for  up  to  nine  continuous  minutes  on 
numerous  occasions  in  any  24-hour 
period  and  still  not  be  inviolation  of  the 
regiilation  and  that  a  source  can  exceed 
the  applicable  opacity  limit  in  Section 
4(b)  for  up  to  four  continuous  minutes  on 
numerous  occasions  in  any  60-minute 
period  and  still  not  be  in  violation  of  the 
regulation.  In  order  to  approve  this 
provision,  USEPA  could  permit  only  one 
exemption  from  the  applicable  visible 
emission  standard  which  would  last  for 
ten  or  less  minutes  in  any  24-hour 
period.  Any  second  exceedance  of  the 
standard  would  be  considered  a 
violation  of  the  provision  whether  or  not 
the  duration  of  the  exceedance  was 
equal  to  or  longer  than  ten  minutes. 
Further,  any  exceedance  of  the  60 
percent  opacity  limit  would  constitute  a 
violation  of  the  regulation.  The 
exemption  in  Section  4(b)  would  have  to 
be  similarly  treated. 

6.  According  to  Section  2(a)  of  the 
regulation.  APC  3  applies  to  all  visible 
emissions  emitted  by  or  from  any 
facility  or  source  except  those  sources 
or  facilities  for  which  specific 
limitations  are  established  by 
Regulations  APC  9  APC  20,  or  APC  23. 
USEPA  proposes  to  disapprove  Section 
2(a)  of  this  regulation  due  to  the  fact  that 
this  provision  renders  the  regulation 
vague  in  its  application.  In  order  to  be 
approvable  and  to  eliminate  the 
enforceability  problem,  the  regulation 
must  clearly  specify  that  it  applies  to 
sources  which  are  not  subject  to  specific 
visible  emissions  limitations  imposed  by 
other  regulations. 

Except  for  the  portions  of  proposed 
Regulation  APC  3  which  incorporate  the 
Federal  New  Source  Performance 
Standards  for  visible  emissions  into 
Indiana  law,  USEPA  proposes  to 
disapprove  proposed  R.egulation  APC  3 
because  of  the  deficiencies  discussed 
above.  A  disapproval  of  proposed 
Regulation  ATC  3  would  not  necessarily 
result,  however,  in  an  overall  imposition 
of  the  growth  restrictions  of  section 
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110(a)(2)(I)  of  the  Clean  Air  Act  in  all 
particulate  nonattainment  areas. 
Pursuant  to  section  110(d]  of  the  Act. 
Indiana’s  regulation  ATC  3,  as  federally 
approved  on  October  28, 1975,  would 
remain  the  effective  rule.  USEPA 
believes  that,  for  sources  other  than  iron 
and  steel,  the  current,  federally 
approved  Regulation  APC  3  satisfies  the 
requirements  of  the  Act  for  an 
approvable  Part  D  SIP.  USEPA  will 
propose  rulemaking  on  the  particulate 
control  strategy  for  iron  and  steel 
sources  in  a  future  Notice  of  Proposed 
Rulemaking.  ’Therefore,  if  proposed 
Regulation  APC  3  is  disapproved,  the 
growth  restrictions  would  continue  to 
apply  only  in  those  nonattainment  areas 
containing  iron  and  steel  sources. 

For  Part  D  purposes,  USEPA  would 
continue  to  enforce  Regulation  APC  3  as 
federally  approved  on  October  28, 1975. 
’That  rule  applies  to  both  continuous  and 
intermittent  sources  of  visible  emissions. 
Consistent  with  traditional  application 
of  that  rule,  opacities  would  be 
measured  according  to  the  observation 
techniques  specified  by  USEPA  Method 
9, 40  CIU  Part  60,  Appendix  A  although 
averaging  of  consecutive  observations 
would  not  be  used  for  intermittent 
sources. 

Regulation  APC  9 — Coke  Oven  Batteries 

Indiana  has  submitted  a  new 
Regulation  APC  9  which  establishes 
emission  limitations  and  inspection 
procedures  for  by-product  coke  oven 
batteries.  USEPA  will  discuss  this 
regulation  and  USEPA’s  proposed  action 
on  APC-9  in  a  separate  Notice  of 
Proposed  Rulemaking  concerning  iron 
and  steel  process  sources. 

Regulation  APC  23 — Stationary  Source 
Particulate  Emission  Limitations 

The  State  of  Indiana  has  proposed  a 
new  Regulation  APC  23  which  contains  * 
particulate  emission  limitations  for  all 
stack  and  non-stack  facilities  having  a 
potential  to  emit  100  tons  of  particulate 
matter  per  year  or  actual  particulate 
emissions  of  10  tons  per  year  which  are 
located  in  Dearborn,  Dubois,  and 
Wayne  Counties  and  for  all  Shelby 
County  facilities  producing  fiber  glass 
insulation  by  the  superfine  process  with 
these  potential  or  actual  emissions.  The 
regulation  specifies  emission  limitations 
for  specific  source  categories  and  a 
general  emission  limitation  for  facilities 
not  covered  by  any  specific  limitation. 
APC  23  does  not  apply  to  the  primary 
nonattainment  areas  of  Lake,  Marion, 
Vigo  and  LaPorte  Counties. 

U  an  emission  limitation  contained  in 
Regulation  APC  23  is  not  adequate  to 
assure  the  attainment  or  maintenance  of 
the  particulate  ambient  air  quality 


standard  or  to  satisfy  a  Prevention  of 
Significant  Deterioration  requirement 
under  Part  C  of  the  Clean  Air  Act. 
Section  3(q)  of  the  regulation  provides 
for  the  establishment  of  a  more  stringent 
emission  limitation  in  permits  issued  in 
accordance  with  proposed  Regulation 
APC  19.  Similarly,  if  an  emission 
limitation  in  the  regulation  causes 
severe  economic  hardship  for  an 
individual  source.  Section  3(s)  of  the 
regulation  allows  the  Indiana  Air 
Pollution  Control  Board  to  establish  a 
less  restrictive  limitation  in  a  permit 
issued  in  accordance  with  proposed 
Regulation  APC  19  as  long  as  the  less 
restrictive  limitation  will  guarantee  the 
attainment  and  maintenance  of  the 
particulate  ambient  air  quality 
standards  and  protection  of  the  PSD 
increment.  Any  change  in  an  emission 
limitation  speciHed  in  Regulation  APC 
23  must  be  submitted  to  USEPA  as  a 
revision  to  the  federally  approved  State 
Implementation  Plan  according  to 
section  8  of  the  regulation. 

Emission  limitations  established  for 
existing  sources  pursuant  to  Section  3(q) 
are  contained  in  an  appendix  to  the 
regulation.  As  permits  are  issued 
pursuant  to  this  regulation  by  the 
Indiana  Air  Pollution  Control  Board 
which  incorporate  the  emission 
limitations  in  Appendix  A,  the  emission 
limitation  in  the  permit  will  supersede 
and  replace  the  corresponding  limitation 
in  the  appendix. 

USEPA  has  reviewed  Regulation  APC 
23  and  has  determined  that  it  contains 
the  following  deficiencies: 

1.  'The  applicability  section  of  this 
regulation  contains  a  deficiency  which 
must  be  corrected.  Section  2(b)  of  the 
regulation  states  that  particulate 
emissions  from  stationary  facilities 
located  in  attainment  areas  and  from 
stationary  facilities  located  in  the 
nonattainment  areas  of  Dearborn, 

Dubois,  and  Wayne  Counties  which  are 
not  specifically  limited  by  emission 
limitations  in  Appendix  A  are  limited  by 
the  applicable  Regulations  APC  3,  APC 
4R,  APC  5,  APC  6,  APC  7.  or  APC  9. 

Thus,  all  stationary  sources  located  in 
Dearborn,  Dubois  and  Wayne  Counties 
which  are  not  covered  under  Appendix 
A  are  not  covered  by  Regulation  APC 
23. 

USEPA  believes  that  it  is  counter  to 
the  intention  of  the  lAPCB  in  adopting 
the  regulation  to  exclude  sources  in 
these  four  counties  which  do  not  have 
more  stringent  emission  limitations  in 
Appendix  A  from  the  general  emission 
limitations  in  Section  3  of  the  regulation. 
USEPA  proposes  to  conditionally 
approve  the  regulation  if  the  State 
makes  a  commitment  to  correct  this 
technical  error  on  a  schedule  to  be 


negotiated  between  the  State  and  the 
USEPA  Regional  Ofiice  during  the 
comment  period  announced  in  this 
Notice.  If  USEPA  has  incorrectly 
interpreted  the  intent  of  the  lAPCB 
.  concerning  this  provision,  then  the  State 
must  notify  the  USEPA  during  the  thirty 
day  comment  period  announced  in  this 
notice  and  demonstrate  that  the 
emission  limitations  contained  in 
Regulations  APC  3,  APC  4R,  APC  5,  APC 
6,  APC  7  or  APC  9  as  applied  to  the 
sources  in  these  four  counties  not 
covered  by  Appendix  A  are  adequate  to 
demonstrate  the  attainment  and 
maintenance  of  the  NAAQS. 

2.  Section  5(a]  of  the  regulation 
contains  a  test  method  for  determining 
compliance  with  the  regulation  by  stack 
sources  of  particulate  matter.  The 
regulation  does  not  contain  a  test 
method  for  determining  compliance  with 
the  regulation  by  nonstack  sources  of 
particulate  matter.  Such  a  test  method 
must  include,  at  a  minimum,  specific 
methods  for  determining  isokinetically 
the  concentration  of  particulate  matter 
in  the  emitted  stream  and  specific 
method(s)  for  determining  the  flow  rate 
of  the  emitted  stream(s).  ’The  State  must 
make  a  commitment  either  to  include  an 
enforceable  test  method  or  exceptable 
opacity  limitations  for  determining 
compliance  of  non-stack  sources  with 
the  regulation  during  the  thirty  day 
comment  period  announced  in  this 
Notice. 

3.  The  emission  limitations  contained 
in  Appendix  A  of  this  regulation  are 
based  on  units  of  mass  per  time  while 
the  general  emission  limits  contained  in 
section  3  of  the  regulation  are  listed  in 
grains.per  dry  standard  cubic  foot  or 
pounds  per  ton,  or  in  pounds  per  million 
Btu.  In  order  to  evaluate  the  level  of 
control  achieved  with  the  use  of  the 
emission  limitations  in  the  appendix,  the 
allowable  emissions  for  sources  covered 
by  the  appendix  must  be  converted  into 
grains  per  dry  standard  cubic  feet  or 
pounds  per  tons,  or  pounds  per  million 
Btu.  US^A  proposes  to  approve  this 
provision  if  the  State  corrects  this 
deficiency  within  the  thirty  day 
comment  period  announced  in  this 
Notice. 

4.  Shelby  County,  Indiana  has  been 
designated  as  an  attainment  county  for 
particulates.  The  emission  limitations 
contained  in  Appendix  A  of  this 
regulation  for  facilities  of  the  Knauf 
Fiber  Glass  Company  in  Shelby  County 
are  a  relaxation  from  the  emission 
limitations  contained  in  existing 
Regulation  APC  5  of  the  current 
federally  approved  State 
Implementation  Plan.  In  order  to 
approve  a  relaxation  from  the  current 
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federally  approved  SIP,  a  State  must 
submit  technical  support  demonstrating 
that  the  National  Ambient  Air  Quality 
Standards  will  be  attained  and 
maintained  with  the  relaxation.  Indiana 
did  not  submit  technical  support  for  this 
relaxation  and  the  applicable  increment 
to  prevent  significant  deterioration  will 
not  be  violated.  USEPA  proposes  to 
approve  the  emission  limitation  in 
Appendix  A  for  the  Knauf  Fiber  Glass 
Company  if  during  the  thirty  day 
comment  period  announced  in  this 
Notice  the  State  submits  technical 
support  demonstrating  that  the  revised 
emission  limitation  will  attain  and 
maintain  NAAQS  and  protect  applicable 
PSD  increments. 

USEPA  proposes  to  approve 
Regulation  ATC  23  as  a  revision  to  the 
Indiana  SIP  if  the  above  deficiencies  are 
corrected  prior  to  USEPA  final 
rulemaking  or  to  conditionally  approve 
the  regulation  if  the  State  makes  firm 
assurances  that  the  deficiencies  will  be 
corrected  prior  to  USEPA  final 
rulemaking  or  to  conditionally  approve 
the  regulation  if  the  State  makes  firm 
assurances  that  the  deficiencies  will  be 
corrected  according  to  the  schedules 
negotiated  between  the  State  and  the 
USEPA  Regional  Office  during  the  thirty 
day  comment  period  annoimced  in  this 
Notice. 

Sulfur  Dioxide 

As  described  in  the  October  S,  1978 
Federal  Register  (43  FR  46008),  Marion 
County,  Vigo  County  and  portions  of 
Lake,  LaPorte  and  Wayne  Counties  are 
nonattainment  areas  for  sulfur  dioxide. 

To  attain  and  maintain  the  sulfur 
dioxide  NAAQS  in  nonattainment  areas, 
as  required  by  Part  D  of  the  Act,  Indiana 
submitted  revised  Regulation  APC 13 
which  restricts  SOi  emissions  from 
sources  with  a  potential  to  emit  22.3 
metric  tons  of  sulfur  dioxide  per  year  (25 
tons  SOa  per  year)  or  4.5  kilograms  of 
SOt  per  hour  (10  lb.  SOa  per  horn).  The 
emission  limitations  contained  in 
Regulation  APC  13  apply  statewide. 
Where  computer  studies  showed  that 
specific  sources  in  nonattainment  areas 
required  more  stringent  controls,  site 
specific  emission  limitations  were 
developed  and  adopted  by  the  lAPCB.  in 
an  Appendix  to  Regulation  APC  13.  As 
State  operating  permits  incorporating 
these  emission  limits  are  issued 
pursuant  to  Regulation  APC  19,  the 
emission  limitation  in  the  permit  will 
supercede  and  replace  the 
corresponding  limitation  in  the 
Appendix.  Any  change  in  an  emission 
limitation  specified  in  Regulation  APC 
13  or  in  Appendix  A  to  Regulation  APC 
13  must  be  submitted  to  USEPA  as  a 


revision  to  the  Federally  approved  State 
Implementation  Plan. 

By  letter  dated  October  4, 1979,  the 
State  of  Indiana  informed  USEPA  that  it 
intended  to  revise  its  SOa  attainment 
strategy  for  Vigo  County,  and  officially 
withdrew  from  the  SIP  ^e  portions  of 
APC  13  Appendix  A  which  pertain  to 
Vigo  County  sources.  Therefore,  USEPA 
will  not  propose  rulemaking  with 
respect  to  the  adequacy  of  sulfur  dioxide 
plan  for  Vigo  Coimty  at  this  time. 
Rulemaking  on  the  Vigo  Coimty  SO  2 
plan  will  be  proposed  at  a  future  date 
after  the  revisions  to  the  strategy  are 
incorporated  into  APC  13,  adopted  by 
the  Indiana  Air  Pollution  Control  Board, 
and  submitted  to  USEPA  as  a  revision  to 
the  Indiana  SIP.  It  should  be  noted  that 
the  Clean  Air  Act  prohibitions  against 
construction  or  modification  of  major 
SOs  sources  will  continue  to  apply  to 
Vigo  County  until  a  revised  plan  is 
approved  by  USEPA. 

This  Notice  of  Proposed  Rulemaking 
first  addressed  deficiencies  in  the 
strategy  for  the  State  as  a  whole  and 
then  discusses  deficiencies  relative  to 
specific  nonattainment  areas. 

Section  5  of  Regulation  APC  13 
specifies  two  test  methods  for 
determining  compliance  with  the  rule:  a 
stack  test  carried  out  in  accordance  with 
40  CFR  Appendix  A  Method  6  or  by 
average  sulfur  content  of  the  fuel  used 
over  a  30  day  period.  USEPA  is 
proposing  to  approve  the  stack  test 
me^od.  USEPA  is  proposing  to 
disapprove  the  use  of  a  30  day  averaging 
period  because  there  is  no 
demonstration  that  this  method  will 
protect  the  NAAQS  for  SOa. 

Section  7  contains  compliance 
timetables  for  “all  sources  which  are 
operating  on  the  promulgation  date  of 
the  regulation  and  which  have  been 
issued  new  emission  limitations 
pursuant  to  Section  3(c) ...”  This 
compliance  schedule  requires 
compliance  by  October  31, 1981.  Section 
7  also  provides  that  if  compliance  is  not 
possible  by  October  31, 1981  the  Indiana 
Pollution  Control  Board  may  grant  an 
extension  to  no  later  than  December  31, 
1982. 

Section  7  of  APC  13  is  deficient  in  that 
new  compliance  schedules  can  only  be 
approved  for  sources  which  are  subject 
to  more  stringent  emission  limitations  as 
a  result  of  the  revised  regulation. 

Sources  for  which  this  revised 
regulation  represents  a  relaxation  of  the 
previous  federally  approved  SIP  cannot 
be  given  additional  time  to  achieve 
compliance  with  the  regulation  (44  FR 
20373).  This  deficiency  must  be 
corrected  before  USEPA  can  approve 
Section  7  of  Regulation  APC  13. 


Jefferson  County 

The  present  designatiop  of  Jefferson 
Coimty  is  unclassified.  Appendix  A  to 
the  revised  Regulation  ATC 13  does  not 
list  any  source  specific  emission 
limitations  for  Jefferson  County. 
Therefore,  large  power  plants  in 
Jefierson  County  would  be  required  to 
meet  the  general  emission  limitation  of 
6.0  lb.  SOt  per  MmBtu  in  revised 
Regulation  APC  13.  The  technical 
analysis  for  Jefierson  County  shows 
potential  violations  of  the  secondary 
NAAQS  at  the  6  Ib/MBtu  limitation. 
Also,  Kentucky  has  initiated  an  action 
under  Section  126  of  the  Act  alleging 
that  sources  located  in  Jefferson  County 
Indiana  are  causing  violations  of  the 
SOt  NAAQS  in  Kentucky.  Before 
USEPA  can  approve  a  control  strategy 
for  Jefierson  County,  the  State  must 
provide  USEPA  wiA  a  demonstration 
showing  that  the  applicable  emission 
limitations  will  protect  the  NAAQS  in 
both  Indiana  and  Kentucky.  Therefore, 
USEPA  proposes  to  disapprove  APC  13 
as  it  applies  to  Jefierson  County. 

This  disapproval  of  APC  13  for 
Jefierson  County  would  not  result  in  the 
imposition  of  the  industrial  growth 
prohibitions  contained  in  section 
110(a)(2)(I)  of  the  Act  because  Jefierson 
County  is  designated  unclassifiable. 

Wayne  County 

As  previously  discussed  under  APC 
22,  Indiana  advised  USEPA  that  the 
Indiana  Air  Pollution  Control  Board 
voted  to  recommend  redesignating 
Wayne  County  as  an  attainment  area 
for  SOa  and  to  delete  the  Wayne  County 
SOa  attainment  strategy  from  the  SIP. 
The  Indiana  submittal  did  not  contain 
any  technical  support  for  the 
recommended  designation  change. 
Violations  of  the  24-hour  and  3-hour 
National  Ambient  Air  Quality  Standards 
for  SOa  in  the  City  of  Richmond  in 
Wayne  County,  Indiana  Appear  to  be 
the  result  of  emissions  from  a 
municipally  owned  electric  generating 
station  located  within  the  city.  The 
source  in  question  is  by  far  the  largest 
emitter  of  sulfur  dioxide  in  the  County, 
and  the  plant  is  located  downwind  of 
the  monitor  which  recorded  the 
violations.  Violations  of  the  sulfur 
dioxide  air  quality  standards  have  not 
been  monitored  in  Wayne  County  since 
1977.  In  that  year  the  plant  in  question 
voluntarily  reduced  operations  and 
began  purdiasing  lower  sulfur  coal.  It  is 
likely  diat  these  operational  changes 
have  been  responsible  for  the  improved 
air  quality  in  Wayne  County,  Indiana. 
However,  APC  13  does  not  contain 
enforceable  requirements  that  these 
oprating  practices  remain  in  effect  to 
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ensure  protection  of  air  quality.  Because 
of  the  lack  of  a  control  strategy  for  the 
Wayne  County  nonattainment  area,  and 
the  lack  of  a  demonstration  that  the 
revised  regulation  APC 13  will  attain 
and  maintain  NAAQS  in  the  vicinity  of 
Richmond,  Indiana,  USEPA  proposes 
Indiana's  SOt  plan  for  Wayne  County  as 
being  inadequate  to  meet  the 
requirements  of  Section  110  of  the  Clean 
Air  Act. 

Dearborn,  Porter,  and  Warrick  Counties 

The  present  designation  for  Dearborn, 
Warrick,  and  a  portion  of  Porter  County 
is  unclassifiable.  Appendix  A  to  the 
revised  Regulation  APC-13  does  not  list 
any  source  specific  emission  limitation 
for  these  counties,  and  therefore,  all 
facilities  with  potential  to  emit  25  tons 
or  more  of  SO*  per  year  would  be 
required  to  meet  the  general  emission  . 
limitation  of  6.0  lb.  SO*  per  MBTU.  This 
represents  a  relaxation  from  the 
emission  limitations  approved  for  these 
counties  by  the  USEPA  in  1973  and  1976. 
No  technical  support  for  this  relaxation 
was  provided  nor  did  the  State 
demonstrate  that  these  revised 
regulations  assure  the  attainment  and 
maintenance  of  the  NAAQS.  Therefore, 
USEPA  proposed  to  disapprove  APC-13 
as  it  applies  to  Dearborn,  Warrick,  and 
the  portion  of  Porter  County  designated 
unclassifiable,  unless  the  State  submits 
during  the  public  comment  period 
adequate  technical  justification  which 
demonstrates  that  the  attainment  and 
maintenance  of  the  NAAQS  for  these 
three  Counties  is  assured.  Since  these 
Counties  are  designated  unclassifiable 
rather  than  nonattainment,  a 
disapproval  of  APC-13  for  these 
Counties  would  not  result  in  the 
imposition  of  the  industrial  growth 
prohibition  contained  in  section 
110(a)(2](I]  of  the  Act. 

Lake,  Marion,  and  LaPorte  Counties 

Indiana  did  include  sulfur  dioxide 
control  strategies  for  the  nonattainment 
areas  in  Marion,  Lake,  and  LaPorte 
Counties.  The  modeling  analyses 
submitted  with  Indiana’s  control 
strategies,  however,  were  deficient  since 
they  failed  to  demonstrate  that  the 
sulfur  dioxide  strategies  will  attain  and 
maintain  the  NAAQS.  The  deficiencies 
in  the  modeling  analyses  are  as  follows: 

1]  Background  concentrations*  for  all 
appropriate  averaging  periods  (3-hour, 
24-hour,  and  annual)  did  not  appear  to 
be  determined  and  applied  in  the 
modeling  analyses  submitted  for  the 
nonattainment  areas.  This  is  necessary 
for  determining  whether  the  NAAQS  are 
violated  since  two  modeling  analyses 
for  a  General  Motors  facility  (Detroit 
Diesel  Allison)  showed  either  a 


potential  violation  of  the  24-hour  . 
NAAQS  or  an  actual  violation  at  certain 
receptors.  Background  concentrations 
shoidd  be  determined  for  all  averaging 
periods  in  accordance  with  accepted 
methods.  For  initial  guidance  USEPA 
recommends  the  Guideline  on  Air 
Quality  Models,  EPA-450/2-78-027, 
April  1978. 

2)  The  emission  inventory  for  Marion 
County  contained  information  from  only 
six  sources.  Proper  utilization  of  the 
model  should  include  the  use  of  a 
comprehensive  emission  inventory 
which  includes  all  signiRcant  source 
contributions. 

The  Lake  County  emission  inventory 
does  not  include  the  American  Brick 
facility  located  in  Munster,  Indiana. 
Consequently,  this  facility  was  not 
included  in  the  modeling  study  used  to 
demonstrate  attainment  of  the  sulfur 
dioxide  NAAQS  in  Lake  County.  An 
ambient  air  quality  monitoring  study  of 
this  facility,  performed  by  USEPA  in 
August,  1979,  showed  monitored 
violations  of  the  24-hour  SO*  NAAQS  at 
sites  located  0.6  kilometers  from  the 
facility.  This  facility  must  be  included  in 
the  sulfur  dioxide  emission  inventory  for 
the  attainment  modeling  analysis.  If 
attainment  cannot  be  demonstrated, 
then  a  control  strategy  must  be 
developed  which  addresses  the 
emissions  from  this  source. 

3)  The  modeling  analysis  for  the  Lake 
County  nonattainment  areas  applied  the 
NRC-delta  T  classification  scheme  in 
validating  RAM.  This  is  not  a 
comprehensive  treatment  of  stability 
because  it  fails  to  address  such  factors 
as  windspeed,  insulation,  and  cloud 
cover.  USEPA  recommends  the  Pasquill- 
Gifford  Turner  Classification  Scheme. 

4)  The  analysis  of  Marion  and  LaPorte 
Counties  did  not  contain  documentation 
for  the  meteorological  data  base  used  in 
the  modeling  analysis.  Such 
documentation  should  indicate  the  years 
of  data  used  and  location  of 
meteorological  stations  used  in  the 
analysis. 

5)  No  analysis  was  provided  which 
demonstrated  attainment  and 
maintenance  of  the  3-hour  secondary 
standard  and  the  annual  standard  in  the 
nonattainment  areas. 

6)  The  Marion  County  analysis  lack 
documentation  of  the  receptor  network 
coverage  and  resolution,  and  a  listing  of 
high  and  second  high  concentrations  of 
the  critical  days  analyzed. 

USEPA  further  proposes  to  disapprove 
APC-13  as  it  applies  to  Dearborn, 
Jefferson,  Warrick,  Wayne,  and  that 
portion  of  Porter  County  designated  as 
“unclassiHable”.  USEPA  can 
conditionally  approve  the  control 
strategy  demonstrations  for  Marion, 


Lake,  and  LaPorte  Counties  if  the  State 
of  Indiana  revises  Section  5  of 
Regulation  APC-13  as  discussed  above, 
and  commits  to  correct  the  other  noted 
deficiencies  according  to  a  schedule  to 
be  negotiated  between  the  State  and  the 
USEPA  Regional  Office.  This  schedule 
must  be  negotiated  during  the  comment 
period  announced  in  this  notice  of 
proposed  rulemaking.  USEPA  will 
propose  rulemaking  in  the  SO*  plan  for 
Vigo  Coimty  upon  formal  State 
submittal  of  this  portion  of  the  SIP. 

Ozone 

Nine  counties  in  Indiana  have  been 
designated  as  nonattainment  areas  for 
ozone.  On  January  26, 1979  (44  FR  8220), 
USEPA  revised  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  from 
0.08  parts  per  million  (ppm)  total 
photochemical  oxidants  for  a  maximum 
hourly  average,  to  0.12  ppm  ozone  for  a 
maximum  hourly  average.  Part  D  of  the 
Clean  Air  Act  requires  States  to  revise 
their  State- Implementation  Plans  (SIP) 
for  all  areas  that  have  not  attained  the 
National  Ambient  Air  Quality 
Standards.  An  adequate  SIP  for  ozone  is 
one  which  provides  for  sufficient  control 
of  volatile  organic  compounds  (VOC) 
from  stationary  and  mobile  sources  to 
provide  for  attainment  of  the  standards 
by  December  31, 1982.  In  cases  where 
attainment  by  1982  cannot  be 
demonstrated  despite  the  application  of 
all  reasonably  available  control 
measures,  extensions  of  the  attainment 
date  may  be  granted  to  not  later  than 
December  31, 1987.  For  stationary 
sources  in  major  urban  areas  of  200,000 
or  greater  population,  the  plan  must 
include,  as  a  minimum,  legally 
enforceable  regulations  reflecting  the 
application  of  reasonably  available 
control  technology  for  those  stationary 
sources  for  which  USEPA  has  published 
a  Control  Techniques  Guideline  (CTG) 
by  January  1978.  For  mobile  sources,  the 
plan  must  provide  for  expeditious 
implementation  of  reasonably  available 
transportation  control  measures.  In 
addition  to  these  requirements,  a  SIP 
which  provides  for  attainment  of  the 
ozone  standard  after  December  31, 1982 
must  contain  a  specific  schedule  for  the 
implementation  of  vehicle  emission 
control  inspection  and  maintenance 
(I/M)  program. 

The  Indiana  submittal  contained 
sections  on  transportation  control  plans, 
vehicle  inspection  and  maintenance  and 
stationary  source  controls.  The  State  of 
Indiana  indicated  in  the  proposed  SIP 
revision  of  June  26, 1979  that  because  of 
the  relaxation  of  the  ozone  standard  (44 
FR  8220),  additional  time  was  required 
by  the  State  to  develop  and  adopt 
reasonably  available  control  technology 
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regulations  for  existing  sources  of  VOC. 
On  February  11, 1980  Ae  State 
submitted  these  regulations  to  US^A. 
USEPA  is  now  reviewing  these 
regulations  and  will  propose  rulanaking 
on  them  at  a  later  date.  Until  tiiis  review 
has  been  completed,  USEPA  cannot 
evaluate  the  amount  of  estimated 
emission  reductions  which  can  be 
expected  from  these  sources.  Therefore, 
USEPA  can  neither  assess  the  adequacy 
of  the  frufiana  attainment  demonstration 
of  the  ozone  National  Ambient  Air 
Quality  Standard  in  those  urban  areas 
of  200,000  or  greater  population  nor 
evaluate  the  reasonable  further  {vogress 
(RFP)  schedules  for  diese  urbanized 
areas.  U^PA  has,  bowevo;  reviewed 
the  ozone  submittal  and  sent  a  detailed 
letter  to  the  Director  of  the  Indiana  Air 
Pollution  Control  Division  containing 
comments  mi  the  emission  inventories 
and  the  demonstrations  of  attainment. 
This  letter  is  available  for  review  and 
copying  at  the  addresses  listed  in  the 
front  of  this  Notice. 

USEPA  has  stated  its  opinion  (44  FR 
20372)  that  the  revision  to  the  ozone 
standard  does  not  affect  the  schedule 
for  the  submittal  of  revisions  required 
under  Part  D  of  the  Clean  Air  Act. 
Section  110(a)(1)  of  the  Act  requires  that 
SIP  revisions  be  submitted  within  nine 
months  after  a  standard  is  revised.  This 
refers  only  to  SIP  revisions  legally 
required  because  of  a  revision  to  the 
standard  (i.e.  when  a  new  pollutant 
becomes  regulated  under  section  110  of 
the  Act  or  where  a  standard  is  revised 
to  be  more  stringent).  Where  a  standard 
is  relaxed,  however,  no  SIP  revision  is 
required  by  law,  since  States  are 
permitted  under  section  116  of  the  Act  to 
have  more  stringent  controls  than 
necessary  to  meet  minimum  Federal 
requirements.  Since  it  is  the  State’s 
option  whether  to  relax  new 
requirements  to  the  0.12  ppm  level,  the 
State  may  determine  its  own  sdiedule 
for  accomplishing  this.  In  any  case,  a 
SIP  at  least  adequate  to  attain  the  0.12 
ppm  ozone  stan^rd  must  be  approved 
by  USEPA  prior  to  July  1, 1979  as  a 
precondition  for  the  construction  or 
modification  of  any  major  source  of 
VOC  in  a  nonattaiiunent  area. 

For  a  State  Implementation  Plan  to  be 
considered  approvable,  each  individual 
element  of  the  submittal  must  be 
approved  as  a  revision  to  the  and 
the  revised  SIP  as  a  whole  must  satisfy 
the  requirements  of  Part  D  of  the  Clean 
Air  Act.  USEPA  has  reviewed  the  ozone 
portion  of  the  Indiana  submittal  and  has 
determined  that  it  contains  omissions  of 
such  significance  that  USEPA  cannot 
propose  rulemaking  on  the  adequacy  of 
the  entire  ozone  SIP  at  this  time.  Fu^er, 


until  USEPA  has  completed  its  review  of 
the  VOC  stationary  controls,  it  cannot 
propose  rulemaking  on  the 
transportation  plan  component  of  the 
ozone  subinittal  at  this  time.  USEPA’s 
review  of  the  transportation  plan 
submittal  is  below.  USEPA  has 
reviewed  the  inspection  and 
maintenance  component  of  the  SIP 
submittal  and  proposes  rulemaking  on  it 
as  discussed  below. 

Transportation  Plan  Discussion 

The  proposed  Indiana  SIP  revision  on 
transportation  discussed  five  urban 
areas.  Transportaticm  control  plans  have 
been  submitted  for  the  reduction  of  VOC 
emissions  in  Indianapolis,  Fwt  Wayne, 
and  in  the  interstate  areas  of  Northwest 
Indiana,  South  Bend,  and  Louisville.  A 
transportation  control  plan  has  been 
submitted  for  the  reduction  of  carbon 
monoxide  emissions  in  Indianapolis.  A 
partial  transportation  control  plan  for 
the  reduction  of  carbon  monoxide 
emissions  has  been  submitted  for 
Northwest  Indiana.  Some  of  the 
transportation  control  plans  submitted 
by  the  State  contain  measures  designed 
to  attain  various  ozone  levels  other  than 
the  current  0.12  ppm  ozone  standard.  As 
previously  noted,  USEPA  recently 
revised  the  National  Ambient  Air 
Quality  Standard.  An  adequate  SIP 
designed  for  an  ozone  level  below  0.12 
will  be  at  least  stringent  enough  to 
satisfy  requirements  for  the  0.12  level.  It 
is  therefore  the  State’s  option  whether  to 
relax  new  requirements  back  to  the  0.12 
level  or,  pursuant  to  section  116  of  the 
Act.  to  choose  more  stringent  controls 
than  are  necessary  to  achieve  the 
NAAQS.  The  use  of  more  stringent 
controls  may  create  emission  offsets  for 
future  sources  of  hydrocarbons. 

As  discussed  above,  without  an 
adequate  attainment  demonstration 
US^A  cannot  evaluate  the  adequacy  of 
the  proposed  emission  reduction  to  be 
obtained  firom  transportation  control 
measures.  The  attainment 
demonstration  consists  of  determining 
the  overall  amoimt  of  emission 
reduction  necessary  to  attain  the  ozone 
standard.  This  reduction  in  emmissions 
will  come  from  control  strategies 
affecting  both  stationary  and  mobile 
sources.  Since  the  amount  of  the 
emission  reductions  from  stationary 
sources  cannot  be  determined  due  to  the 
lack  of  VOC-RACT  regulations, 
determinations  of  the  adequacy  of  the 
mobile  source  reductions  are  not 
possible.  Therefore.  USEPA  will  not 
propose  rulemaking  on  the 
transportation  component  of  the  Indiana 
ozone  submittal  at  this  time.  Similarly. 
USEPA  will  not  propose  rulemaking  at 
this  time  on  the  transportation 


component  of  the  Indiana  carbon 
monoxide  submittal  Rulemaking  cannot 
be  proposed  because  the  State  has  not 
submitted  a  complete  carbon  monoxide 
strategy  for  Northwest  Indiana.  In 
addition,  the  State  did  not  submit  a 
complete  carbon  monoxide  control 
strategy  for  Indianapolis  until  Mardi  11. 
1980.  As  previously  stated,  plan 
approval  is  a  prerequisite  for  the 
construction  or  modification  of  any 
major  source  of  VOC  or  carbon 
monoxide  in  a  nonattaiiunent  area. 

To  assist  Indiana  and  the  lead  local 
agencies  in  the  preparation  of  the 
required  submittals,  US^A  has 
reviewed  the  transpcutation  plans  which 
were  submitted  against  the  requirements 
for  an  approvable  nonattainment  area 
SIP  which  appeared  in  the  Aprd  4, 1979 
Federal  Reg^er  (44  FR  20372),  the 
“USEPA-USDOT  Guideline  for  Air 
Quality-Transportation  Plans”  and  the 
Office  of  Transportaticm  and  Land  Use 
Policy  “Checklist  for  Transportation 
SIP’s”.  To  be  fully  approvable,  the 
transportation  portion  of  a  State 
Implementation  Plan  revision  must 
contain  the  information  listed  in  1-8 
below.  Specific  deficiencies  which 
USEPA  has  noted  in  the  preliminary 
submittal  are  discussed  under  each 
geographical  area. 

1.  Technical  Assessments, 
Demonstrations  of  Attainment,  and 
Reasonable  Further  Progress.  Pursuant 
to  section  172(b)(3)  of  the  Act  the  SIP 
must  include  a  program  for  selecting 
transportation  measures  to  attain  the 
emission  reduction  targets  of  the  SIP. 
This  program  must  include  schedules  for 
the  expeditious  implementation  of 
already  adc^ted  transportation 
measures  and  schedules  for  the  analysis 
and  adoption  of  additional 
transportation  measures.  If  attainment 
of  the  ozone  and  carbon  monoxide 
standards  by  December  31, 1982  cannot 
be  demonstrated,  the  SIP  must  contain 
a  formal  request  for  an  extension  of  the 
statutory  attainment  deadline. 

2.  Interagency  Agreements  and 
Assignments  of  Tasks.  Pursuant  to 
section  174  of  the  Act,  the  State  and 
elected  officials  of  affected  local 
governments  must  determine  respective 
responsibilities  of  the  state  air  pollution 
control  agency,  other  state  agencies,  the 
lead  local  agencies,  and  local  units  of 
government.  This  determination  must 
identify  responsibilities  for  strategy 
evaluation,  adoption,  implementation 
and  enforcement  and  identify 
procediures  and  criteria  for 
determination  of  consistency ' 
conformity  of  transportation  plans  and 
projects  with  the  SEP. 

3.  Analysis  of  Alternatives.  Pursuant 
to  section  172(b)(2)  of  the  Act.  all 
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reasonably  available  transportation 
measures  must  be  evaluated  and 
considered  for  implelmentation.  At  a 
minimum,  the  strategies  listed  in  section 
108(f)  of  the  Act  must  be  considered  for 
each  nonattainment  area  needing 
.  transportation  related  emission 
reductions.  The  SIP  submittal  must  also 
contain  a  commitment  by  the 
Metropolitan  Planning  Organizations 
(MPO’s)  to  justify  arty  decision  not  to 
adopt  a  strategy  listed  in  section  108(F) 
of  the  Act. 

4.  Implementor  Commitments. 
Pursuant  to  section  172(b)(10)  of  the  Act, 
the  SIP  must  include  written  evidence 
that  the  state  and  other  governmental 
bodies  have  adopted  the  necessary 
requirements  in  legally  enforceable 
form.  Further,  the  SIP  must  contain 
commitments  to  implement  and  enforce 
the  SIP  strategies.  Areas  needing  an 
extension  beyond  1982  for  attainment  of 
CO  or  03  standards  must  also  commit  to 
meeting  basic  transportation  needs. 

5.  Financial  and  Manpower 
Resources.  Pursuant  to  section  172(b)(7) 
of  the  Act.  the  SIP  Must  identify  the 
fiscal  and  manpower  resources 
necessary  to  carryout  the  plan 
provisions. 

6.  Reporting  of  Progress.  Pursuant  to 
section  172(b)(5)  of  the  Act,  the  SIP  must 
contain  procedures  and  schedules  for 
periodic  monitoring  of  progress  in  the 
implementation  of  strategies  and  in  the 
achievement  of  annual  emission 
reductions.  Seqtion  176  requires  a  lead 
local  agency  determination  that  its  plans 
and  programs  conform  with  the  revised 
SIP. 

7.  Impacts  of  Plan  Provisions. 

Pursuant  to  section  172(b)(8)  of  the  Act, 
the  SIP  must  identify  and  analyze  the  air 
quality,  health,  welfare,  economic, 
energy  and  social  effects  of  the  plan 
provisions  and  the  alternatives 
considered. 

8.  Public  Participation.  Pursuant  to 
section  172(b)(9)  of  the  Act,  the  SEP  must 
contain  evidence  of  public,  local 
government,  and  State  legislative 
involvement  and  consultation  regarding 
the  planning  process  and  proposed 
strategies.  Additional  guidance  material 
requires  the  documentation  of  a 
continuous  public  education  program  in 
each  nonattainment  area. 

A  discussion  of  USEPA’s  review  of 
each  of  the  five  transpdrtation  control 
plans  follows.  The  discussion  highlights 
those  elements  of  the  plans  which 
satisfy  the  requirements  outlined  above 
and  those  elements  of  the  plans  which 
are  deHcient  and  must  be  corrected. 
Northwestern  Indiana 

The  transportation  plan  for 
Northwestern  Indiana  was  prepared  by 


the  Northwestern  Indiana  Regional 
Planning  Commission  (NIRPC)  which 
has  been  designated  pursuant  to  section 
174  of  the  Clean  Air  Act  as  the  lead 
local  agency  for  coordinating, 
developing,  and  implementing  the 
control  measures  in  the  plan. 

The  transportation  plan  contains 
measures  designed  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standards  for  ozone  and  carbon 
monoxide  in  Lake  and  Porter  Counties. 
The  submittal  addresses  the  revised 
ozone  standard  of  0.12  ppm.  A 
discussion  of  USEPA’s  review  follows: 

1.  Analysis  of  Alternatives.  NIRPC  has 
made  a  conunitment  to  carry  out  a 
detailed  analysis  of  alternative 
transportation  control  measures  by  JUly 
1980.  A  timetable  identifying  interim 
dates  for  the  completion  of  die  analyses 
must  be  included  in  the  submittal.  Such 
a  schedule  was  approved  in  USEPA's 
grant  to  NIRPC  under  section  175  of  the 
Clean  Air  Act.  That  schedule  or  a 
similar  schedule  should  be  submitted  as 
part  of  the  SIP  revision. 

2.  Financial  and  Manpower 
Resources.  Although  speciHc 
transportation  projects  have  been 
identified  in  the  submittal  for  obtaining 
carbon  monoxide  and  hydrocarbon 
emission  reductions,  the  submittal  does 
not  identify  the  process  by  which  the 
projects  will  be  funded. 

A  schedule  for  the  implementation  of 
transportation  control  measures  must  be 
submitted  identifying,  at  a  minimum, 
when  the  projects  will  be  included  in  the 
annual  element  of  the  region’s 
transportation  improvement  program; 
when  the  project  will  be  included  in  a 
multi-year  Statewide  program,  if 
necessary;  and  when  the  project  will  be 
included  in  the  Statewide  Section  105 
program  under  the  Federal  Air  to 
Highway  Act  if  these  funds  are  to  be 
used  in  the  project. 

3.  Public  Participation.  The  Northwest 
Indiana  portion  of  the  Indiana  SIP 
revision  indicates  that  NIRPC  has 
actively  involved  the  public  and  local 
officals  in  the  transportation-air  quality 
planning  process  through  its  committee 
structure,  public  meetings  and 
newsletters.  In  a  grant  to  NIRPC  under 
section  175  of  the  Clean  Air  Act,  NIRPC 
identiHed  additional  public  information 
activities  it  will  be  performing.  The  SIP 
submittal  should  include  a  schedule  for 
the  undertaking  of  these  additional 
public  information  activities. 

4.  Reasonable  Further  Progress — CO. 
NIRPC  and  key  implementors  submitted 
resolutions  in  the  SIP  revision 
committing  to  specific  annual  mobile 
source  emission  reduction  targets. 


Additional  information  is  required, 
however,  to  assure  that  NIRTC  achieves 
reasonable  further  progress  in 
eliminating  monitored  and  projected 
"hot  spot”  violations  of  the  carbon 
monoxide  NAAQS.  To  assure 
attainment  of  the  carbon  monoxide 
standard  as  expeditiously  as 
practicable,  NIRPC  must  speciHcally 
identify  in  the  SIP  submittal  all  areas 
needing  "hot  spot”  strategies  to  achieve 
attainment,  and  provide  a  schedule  for 
eliminating  violations  at  these  specific 
hot  spots. 

5.  Reporting  of  Progress.  As  discussed 
above,  NIRPC  and  other  key 
implementors  have  made  a  Arm 
commitment  to  specific  annual  reduction 
targets  for  carbon  monoxide  and 
hy^ocarbon  emissions  in  order  to 
satisfy  the  statutory  requirement  for 
reasonable  further  progress.  To  assure 
that  emission  reductions  achieve  the 
reasonable  further  progress  line  for 
mobile  sources,  NIRPC  must  identify  a 
mechanism  for  annually  monitoring, 
measuring,  and  reporting  emission 
reductions  from  current  and  future 
TSM/TIP  projects  to  the  Indiana  Air 
Pollution  Control  Division. 

6.  Impacts  of  Plan  Revision.  The 
submittal  for  Northwest  Indiana  does 
not  adequately  identify  and  analyze  the 
air  quality,  health  welfare,  economic, 
energy  and  social  effects  of  the  plan 
provisions  and  the  alternatives 
considered.  NIRPC  must  submit  a 
detailed  schedule  for  completing  the 
impact  analysis  of  the  strategies 
considered  for  implementation. 

7.  Technical  Assessments.  In  order  to 
demonstrate  attainment  of  the  NAAQS 
and  to  monitor  Reasonable  Future 
Progess,  NIRPC  must  submit  a 
description  of  the  analytical  techniques 
which  have  been  used  and  will  be  used 
for  evaluating  the  air  quality  impacts  of 
transportation  projects. 

8.  Strategies  for  Demonstrating 
attainment.  NIRPC  included  the 
following  table  in  the  submittal 
identifying  those  strategies  contained  in 
section  108  of  the  Clean  Air  Act  which 
have  been  implemented,  adopted  but  not 
yet  implemented,  scheduled  for  study, 
and  determined  not  to  be  feasible. 
Although  a  determination  cannot  be 
made  if  these  adopted  strategies  alone 
are  sufficient  to  demonstrate  attainment 
of  the  standards,  the  strategies 
identiAed  in  the  submittal  are 
approvable. 

9.  Commit  to  Basic  Transportation 
Needs.  Through  policy  resolutions  by 
the  Transit  Authorities  there  is  evidence 
of  Northwest  Indiana’s  effort  to  meet 
basic  transportation  needs. 
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Status  of  Section  108  Strategies  in  Northwest  Indiana 


StralegiM 

Adopted  and 
implemanted 

Adopted  and 
not  yet 
enplewianted 

Scheduled  tor  Oetennned  not 
study  tobetoeaUe 

X 

X 

X 

X 

. 

X 

X 

X 

X 

.  :  .... 

Carpoofing  antf  vanpooing: 

X 

X 

X 

PaiUng  Mara^wnenl: 

X 

• 

X 

X 

X 

traMc  Flow  knprovMmnt 

X 

X 

X 

_  X 

X 

X  • 

X 

X 

.. 

X 

X 

X 

X 

. 

X 

X 

X 

X 

X 

LMi  Portiom  ol  SwfaceK 

—  X 

X 

X 

X 

X 

W^SctMduiaK 

X 

X 

Road  User  ChirgM: 

. 

X 

X 

X 

Rsiroafc 

X 

X 

X 

Deferred  Strategies: 

Fort  Wayne 

The  transportation  plan  for  Ft  Wayne 
was  prepared  by  the  Northwestern 
Indiana  Regional  Coordinating  Counsel 
(NIRCC]  which  has  been  designated 
pursuant  to  section  174  of  the  Clean  Air 
Act  as  the  lead  local  agency  for 
coordinating,  developing,  and 
implementing  the  control  measures  in 
th^lan. 

The  transportation  plan  contains 
measures  designed  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standards  for  ozone  in  the  Ft 
Wayne  urbanized  area.  The  plan  was 
developed  to  attain  an  ozone  standard 
of  0.08  ppm  for  a  maximiun  hourly 
average.  A  discussion  of  USEPA’s 
review  follows: 

1.  Analysis  of  Alternatives.  NIRCC 
has  made  a  commitment  to  carry  out  a 
comprehensive  analysis  of  alternative 
transportation  control  measures  by  July 
1980.  A  timetable  identifying  interim 
dates  f(»  the  completion  of  the*  analysis 
and  for  the  adoption  of  reasonably 
available  measures  must  be  included  in 


the  submittal.  Although  such  a  schedule 
was  approved  in  US^A’s  grant  to 
NIRCC  under  section  175  of  the  Clean 
Air  Act,  that  schedule  or  a  similar 
schedule  must  also  be  submitted  as  part 
of  the  SIP  revision. 

2.  Financial  and  Manpower 
Resources.  Although  specific 
transportation  projects  have  been 
identified  in  the  submittal  for  future 
impleme/*tation,  the  plan  for  Ft  Wayne 
does  not  adequately  identify  the 
transportation  programming  process  by 
which  the  projects  will  be  ^ded.  A 
schedule  for  the  implementation  of 
transportation  control  measures  must  be 
submitted  identifying,  at  a  minimum, 
when  the  projects  will  be  included  in  the 
annual  element  of  the  region’s 
transportation  improvement  program; 
when  the  project  will  be  included  in  a 
multi-year  Statewide  program,  if 
necessary:  and  v\4ien  the  project  will  be 
included  in  the  Statewide  Section  105 
program  under  the  Federal  Aid  to 
Highway  Act  if  these  funds  are  to  be 
us^  in  the  project 


In  addition,  NIRCC  must  provide  a 
more  detailed  description  of  the 
financial  and  manpower  resources 
generally  available  for  air  quality- 
transportation  planning  activities.  This 
descripticm  should  include  an  estimate 
of  staff  time  allocated  to  these  activities 
and  NIRCC  funding  requirements  and 
sources  of  funding. 

3.  Technical  Analyses,  Reasonable 
Further  Progress.  In  order  to 
demonstrate  attainment  of  the  National 
Ambient  Air  Quality  Standard  for  ozone 
and  to  monitOT  reasonable  further 
progress,  NIRCC  must  submit  a 
description  of  the  analytical  teidmiques 
which  have  been  used  and  will  be  used 
for  evaluating  the  air  quality  impacts  of 
transportation  projects.  Hiis  description 
should  identify  at  a  minimum  how 
NIRCC  analyzes  a  project  fmr  air  quality 
impacts  based  on  changes  in  vehicle 
miles  traveled,  changes  in  vehicle  trip 
length,  changes  in  vehicle  speed,  and 
reductions  of  hydrocarbons  in  tons  per 
year. 

NIRCC  has  established  an  aimual 
hydrocarbon  emission  reduction  target 
of  0.006%  from  transportation  strategies 
which  will  attain  the  former  ozone 
standard  of  0.08  ppm  ozone  by 
December  1987. 

4.  Impacts  of  IHan  Provisions.  The  Ft 
Wa3me  plan  does  not  adequately 
identify  and  analyze  the  air  quality, 
health,  welfare,  economic,  ener^  and 
social  effects  of  the  plan  provisions  and 
the  alternatives  consider^  NIRCC  must 
submit  a  detailed  schedule  for 
completing  the  impact  analyses  of  the 
alternatives  contained  in  Section  108(f) 
of  the  Clean  Air  Act  Although  such  a 
schedule  was  approved  in  the  grant  to 
NIRCC  under  Section  175  of  the  Clean 
Air  Act  diet  schedule  or  similar 
schedule  must  also  be  submitted  as  a 
SIP  revision. 

5.  Implementor  Commitments.  The  Ft 
Wayne  plan  contains  most  of  the 
planning  commitments  required  by  the 
guidance.  The  Urban  Transportation 
Advisory  Board  of  NIRCC  has  submitted 
an  acceptable  commitment  dated 
November  6, 1978  to  achieve  the 
necessary  emission  reductions  firom  the 
implementation  of  mobile  source 
strategies.  The  submittal  also  includes  . 
commitments  from  other  key 
implementors  to  utilize  the  planning  * 
process  and  to  implement  strategies 
necessary  to  achieve  reasonable  further 
progress. 

6.  Public  Participation.  Although 
NIRCC  has  submitted  a  description  and 
a  schedule  for  imdertaking  public 
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education  and  information  activities, 
this  description  and  schedule  must  be 
more  detailed. 

7.  Interagency  Agreements  and 
Assignment  of  Tasks.  NIRCC  has  si^ed 
a  memorandum  of  imderstanding  with 
the  Indiana  Air  Pollution  Control 
Division  outlining  respective 
responsibilities  and  roles.  'Hiis 
Memorandum  of  Understanding  must  be 
submitted  as  part  of  the  SIP  revision.  In 
addition,  NIRCC  must  include  in  the 
submittal  a  description  of  the  authority, 
organization,  and  goals  of  the  Local  Air 
Quality  Advisory  Committee. 

8.  Reporting  of  Progress.  NIRCC  has 
not  satisfied  the  requirement  of  section 
176(c]  of  the  Clean  Air  Act  that  an 
annual  determination  be  made  that 
existing  and  future  plans  and  programs 
of  the  lead  local  agency  conform  to  the 
requirements  of  the  Clean  Air  Act. 
NIRCC  must  submit  a  procedure  for 
annually  making  this  determination. 

South  Bend  Interstate  Area 

The  transportation  plan  for  the  South 
Bend  Interstate  area  was  prepared  by 
the  Michiana  Area  Council  of 
Governments  (MACOG)  in  conjimction 
with  the  Southwest  Michigan  Regional 
Planning  Commission  for  the  Nile, 
Michigan  portion  of  the  interstate  area. 
Although  the  planning  process 
addresses  the  interstate  area, 
hydrocarbon  reduction  strategies  are 
proposed  only  for  the  Indiana  portion  of 
the  interstate  area.  The  plan  was 
developed  to  attain  an  ozone  standard 
of  0.10  ppm  for  a  maximum  hourly 
average.  A  discussion  of  USEPA’s 
review  follows: 

1.  Impacts  of  Plan  Provisions.  The 
submittal  for  South  Bend  does  not 
adequately  identify  and  analyze  the  air 
quality,  health,  welfare,  economic, 
energy  and  social  effect  of  the  plan 
provisions  and  the  alternatives 
considered.  MACOG  must  submit  a 
detailed  schedule  for  completing  the 
impact  analyses  of  the  strategies 
considered  for  implementation  under 
section  108(f)  of  the  Clean  Air  Act. 

2.  Public  Participation.  MACOG  has 
not  submitted  a  description  of  future 
public  information  and  education 
activities.  MACOG  must  submit  a 
description  of  projected  activities  and  a 
schedule  for  undertaking  the  activities. 

3.  Technical  Assessments,  Reasonable 
Further  Progress.  In  order  to 
demonstrate  attainment  of  the  NAAQS 
for  ozone  and  to  monitor  reasonable 
further  progress,  MACOG  must  submit  a 
description  of  the  analytical  techniques 
which  have  been  used  and  which  will  be 
used  for  evaluating  the  air  quality 
impact  of  transportation  projects.  This 
description  should  identify,  at  a 


minimum,  how  MACOG  analyzes  a 
project  for  air  quality  impacts  based  on 
changes  in  vehicle  miles  traveled, 
changes  in  vehicle  tHp  length,  changes 
in  vehicle  speed,  and  reductions  of 
hydrocarbons  in  tons  per  year. 

MACOG  must  also  submit  projected 
annual  hydrocarbon  emission  reductions 
from  transportation  activities  so  that  the 
reasonable  further  progress  line  can  be 
determined. 

4.  Reporting  of  Progress.  Tq  assure 
that  hydrocarbon  emission  achieves  the 
reasonable  further  progress  line  for 
mobile  sources,  MACOG  must  identify  a 
mechanism  for  annually  monitoring  and 
reporting  emission  reductions  fi'om 
current  and  future  TSM/TIP  project  to 
the  Indiana  Air  Pollution  Control 
Division. 

5.  Financial  and  Manpower 
Resources.  Although  specific 
transportation  projects  have  been 
identified  in  the  submittal  for  obtaining 
hydrocarbon  emission  reductions,  the 
submittal  does  not  identify  the  process 
by  which  the  projects  will  be  funded.  A 
description  of  the  project  programming 
process  must  be  included  in  the  SIP 
submittal  identifying  a  schedule  for  the 
following  steps:  Transportation  Systems 
Management  adoption.  Transportation 
Improvement  Plan  adoption;  and 
submital  of  measures  to  the  Indiana 
Highway  Commission  for  State 
Approval  and  for  securing  necessary 
funds  for  project  implementation. 

6.  Implementor  Commitments.  The 
commitment  from  MACOG’s  Policy 
Committee  to  achieve  reasonable  further 
progress  and  to  utilize  the  planning 
process  to  attain  the  ozone  standard  in 
the  South  Bend  Interstate  Area  by 
December  31, 1982  is  approvable. 
MACOG,  however,  must  further  commit 
itself  to  obtain  commitments  to  the 
specific  strategies  and  the  annual 
reduction  target  fi'om  those  agencies  and 
units  of  government  which  will  be 
implementing  the  transportation 
strategies. 

7.  Interagency  Agreements  and 
Assignments  of  Tasks.  MACOG  has 
signed  a  memorandum  of  imderstanding 
with  the  Indiana  Air  Pollution  Control 
Division  outlining  respective  roles  and 
responsibilities.  This  Memorandum  of 
Understanding  must  be  submitted  as 
part  of  the  SIP  revision. 

8.  Strategies  for  Demonstrating 
Attainment.  MACOG  included  the 
following  table  in  the  submittal 
identifying  thos^.strategies  which  have 
been  adopted  and  which  will  be 
implemented  in  future.  USEPA 
believes  these  strategies  are  appropriate 
although  a  determination  cannot  be 
made  at  this  time  if  these  strategies  will 
be  adequate  to  demonstrate  attainment. 


Further,  although  the  submittal  indicates 
that  an  extension  to  1987  is  necessary, 
this  cannot  be  determined  at  this  time. 

As  discussed  previously,  the  NAAQS 
for  ozone  has  been  revised  fiom  0.08 
ppm  photochemical  oxidants  on  a 
maximum  hourly  average  to  0.12  ppm 
ozone  on  a  maximum  hourly  average. 
Therefore,  an  extension  can  be  granted 
only  if  the  strategy  measures  in  the 
submittal  are  inadequate  to  demonstrate 
attainment  of  the  0.12  ppm  ozone 
NAAQS  by  December  31, 1982.  In  order 
to  obtain  an  extension,  MACOG  must 
demonstrate  that  the  strategies  chosen 
to  attain  the  0.10  level  are  inadequate  to 
demonstrate  attainment  of  the  0.12 
standard  by  December  31, 1982. 

City  of  Elkhart  and  Elkhart  County— SIP  Stratagy 
Daacrlptlon  of  Adopted  But  Not  Yot  bnplamantad 

Maaauraa 


Project  HC  reductions 


(tons/day) 


teas  Credits; 

Johnson  Cone  Corridor  (3  projects) -  0.0299 

Four  Irrtersections;  Bristol  StreetOiannefiza- 
tkxi;  Benham-Hively;.  Prairie-Hively;  and 

GoshervToledo  Road . — .  0.0256 

Lexington.From  U.S.  20  to  Napanee . .  0.01  IS 

New  Bus  Service . . . . . .  0.0045 

1987  Credits: 

U.S.  20  Bypass  (2  Projecto) . .  •  0.0303 

Northern  County  Bypau . . . .  0.0059 

State  Route  19  (From  S.R.  112-Mich  State 
Une) . . . . .  0.0046 


Louisville  Interstate  Area 

The  transportation  plan  for  the  Indian 
a  portion  of  the  Louisville  interstate  area 
was  prepared  by  the  Kentuckiana 
Regional  Planning  and  Development 
Agency  (KIPDA)  which  has  been 
designated  pursuant  to  section  174  of  the 
Clean  Air  Act  as  the  lead  local  agency 
for  coordinating,  developing,  and 
implementing  the  control  measures  in 
the  plan.  Since  this  is  not  only  an 
interstate  area  but  also  an  inter-regional 
area  for  USEPA,  a  policy  decision  was 
made  that  the  Kentucky  Department  of 
Natural  Resources  (KDNR)  and  the 
Region  IV  office  of  the  USEPA  have 
primary  responsibility  for  the  Louisville 
area. 

The  transportation  plan  contains 
measures  designed  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standards  for  ozone  in  Indiana's 
Clark  and  Floyd  Counties.  The  plan  was 
developed  to  attain  ah  ozone  standard 
of  0.08  ppm  for  a  maximum  hourly 
average. 

A  discussion  of  USEPA’s  review 
follows: 

1.  Public  Participation.  Although 
KIPDA  has  submitted  a  description  and 
schedule  for  undertaking  public 
education  and  information  activities. 
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this  description  and  schedule  must  be 
more  detailed. 

2.  Implementor  Commitments.  The 
submittal  included  a  KIPDA  Policy 
Committee  commitment  dated 
December  7, 1978  and  a  Transit 
Authority  of  River  City  Commitment 
dated  September  19. 1978.  The 
commitments  are  to  utilize  the  planning 
process  outlined  in  the  SIP  revisions  and 
to  achieve  reasonable  further  progress. 
The  submittal  does  not,  however, 
separate  the  total  percentage  of 
hydrocarbon  emission  reduction 
necessary  to  attain  the  standard  into  a 
transportation  related  component  and  a 
stationary  source  component.  Once 
Indiana  has  adopted  stationary  source 
VOC  regulations  and  an  attainment 
strategy  which  speciHes  the  quantity  of 
emission  reductions  needed  from  mobile 
sources,  KIPDA  must  commit  itself  to 
obtain  the  reductions  in  the 
transportation  component.  KIPDA  must 
also  obtain  commitments  from  key 
implementors  of  the  transportation 
strategies  to  achieve  mobile  source 
emission  reductions  which  will 
demonstrate  reasonable  further 
progress. 

3.  Technical  Assessments, 
Demonstrations  of  Attainment.  The 
transportation  plan  for  the  Indiana 
portion  of  the  Louisville  interstate  area 


Metro  Carpool  Program: 

1982 . . . 

1987 . 

Improvement  of  Public  Mass  Transit 

1982 . . . . 

1987 . . . 

Highway  Improvement  Protects; 

1982 . 

1987 . 

Five  Year  TARC  Five  Year  Improvement  Program; 

1982 . . . 

1987 . . . . 

Center  City  Transportation  Study. 

1982 . . t.. 

1987 . . . 

*  Annual  Element  ol  TARC  5- Year  Improvement  Program: 

1982 . 

1987..._ . 

Long  Range  Bicycle  Plan  for  Jefferson  County: 

t9e2 . . . . . 

Implementation  of  all  Programs  (With  TARC  Annual  Element 


predicts  that  additional  strategies 
beyond  those  contained  in  this  SIP 
revision  will  be  required  to  attain  an 
0.08  ppm  ozone  level.  Therefore,  KIPDA 
is  requesting  an  extension  of  the 
December  31, 1982  attainment  date 
pursuant  to  section  172  of  the  Clean  Air 
Act.  KIPDA’s  planning  process  is 
designed  to  attain  the  standard  by 
selecting  additional  strategies  by  July  1. 
1980  for  implementation  after  December 
31, 1982.  As  discussed  previously  the 
NAAQS  for  ozone  has  been  revised 
from  0.08  ppm  photochemical  oxidants 
on  a  maximum  hourly  average  to  0.12 
ppm  ozone  on  a  maximum  hourly 
average.  Therefore,  an  extension  can  be 
granted  only  if  the  strategy  measures  in 
the  submittal  are  inadequate  to 
demonstrate  attainment  of  the  0.12  ppm 
ozone  NAAQS  by  December  31, 1982.  In 
order  to  grant  an  extension,  KIPDA  must 
submit  a  demonstration  that  the 
strategies  chosen  to  attain  an  0.08  ppm 
level  are  inadequate  to  demonstrate 
attainment  of  the  0.12  ppm  ozone 
NAAQS  by  December  31. 1982.  The 
following  table  outlines  the  projected 
emission  reductions  from  each  proposed 
strategy.  USEPA  believes  that  the 
proposed  strategies  are  appropriate  but 
cannot  determine  the  adequacy  of  the 
projected  emission  reductions  until 
USEPA  completes  its  review  of  the  VOC 
stationary  source  controls. 


166 

1,230  .... 

110 

,  919 

717 

11.268 

52 

614 

128 

2,015 

590 

10,232 

45 

784 

105 

1.818 

194 

1,425  . 

127 

1.065  . 

. 

305 

1,079 

203 

1,430  ..... 

. 

21 

157  . 

14 

116 

33  . 

3 

25  . 

Indianapolis 

The  transportation  plan  for 
Indianapolis  was  prepared  by  the 
Indianapolis  Department  of 
Metropolitan  Development  (DMD) 
which  has  been  designated  pursuant  to 
section  174  of  the  Clean  Air  Act  as  the 
lead  local  agency  for  coordinating, 

*  developing,  and  implementing  the 
control  measures  in  the  plan.  The 
transportation  plan  contains  measures 
designated  to  attain  and  maintain  an 
ozone  level  of  0.08  ppm  hourly  maximum 
average  in  Indianapolis. 

Although  portions  of  the  Indianapolis 
area  were  designated  as  not  attaining 
the  carbon  monoxide  NAAQS,  the 
submittal  did  not  include  either 
strategies  for  attaining  the  standard  or 
technical  analyses  demonstrating 
attainment  of  the  standard.’Therefore, 
USEPA  will  not  propose  rulemaking  at 
this  time  on  either  the  carbon  monoxide 
or  on  the  ozone  portion  of  the 
Indianapolis  transportation  control  plan. 

1.  Interagency  Agreements  and 
Assignments  of  Tasks.  The  submittal 
must  include  a  new  interagency 
agreement  on  the  purpose,  goals, 
authority  and  structure  of  the  Air 
Quality  Task  Force  of  the  Indianapolis 
Regional  Transportation  Council. 

2.  Reporting  of  Progress.  In  order  to 
assure  that  future  transportation 
planning  is  consistent  with  the 
requirements  of  the  Clean  Air  Act,  DMD 
must  submit  procedures  for  an  annual 
determination  of  the  consistency  of  its 
transportation  programs  with  the  State 
Implementation  Plan. 

3.  Impacts  of  Plan  Provisions.  The 
submittal  for  Indianapolis  does  not 
adequately  identify  and  analyze  the  air 
quality,  health,  welfare,  economic, 
energy  and  social  effects  of  the  plan 
provisions  and  the  alternatives 
considered.  DMD  must  submit  a  detailed 
schedule  for  completing  the  impact 
analyses  of  the  strategies  considered  for 
implementation. 

4.  Public  Participation.  Section 
172(b)(9)  of  the  Act  requires  evidence  of 
local  government  involvement  and 
consultation  in  the  planning  process. 
DMD  has  not  satisHed  this  requirement 
and  must  submit  a  description  of  the 
process  for  including  local  governments 
in  the  transportation  planning  process. 

5.  Implementor  Commitments. 

Although  the  DMD  has  submitted  an 
adequate  commitment  to  utilize  the 
planning  process  and  to  attain 
reasonable  further  progress  in 
hydrocarbon  emission  reductions,  DMD 
must  submit  a  similar  commitment  for 


Counted  in  its  5- Year  Program: 

1982 . 

1987 . . . 

Total.  All  three  Counties:  Year— 1982:  MC^I.664;  £0^19,369; 
16.816. 


Inspection  Maintenance: 


1982 . . . - . 

1987 . . . . . . . 

2.320 

3.760 

49.750 

41.950 

150 

250 

2.220 

1.900 

330 

510 

4.900 

6.610 

Grand  Total  With  I/M: 

100?  . . . . 

3.785 

66.148 

206 

3.076 

473 

7.015 

4,841 

56.054 

298 

2,716 

629 

8.504 

Total,  Alt  three  Counties;  Year— 1962;  «C?-4,464;  CO-76.239;  Year— 1987;  «C-5,768;  CO- 
67.276.  _ 


•The  reductions  resulting  from  the  Tare  Annual  Element  are  included  in  #ie  TARC  Five  Year  Plan  and  were  not  double 
counted  in  the  totals. 


1.465  16.398  56  856  143  2.115 

1.081  14.104  46  618  119  1.894 

Year— 1987;  WC-1.248;  CO- 


Emission  Reductions  From  Proposed  Strategies  by  County 

•  Tons  Per  Year  Reduction 
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433 
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carbon  monoxide  emission  reductions. 
In  addition,  other  implementors  must 
submit  commitments  to  achieve  the 
reasonable  further  progress  emission 
reduction  targets  and  to  utilize  the 
transportation  planning  process. 

6.  Financial  and  Manpower 
Resources.  Although  DMD  has 
submitted  a  flow  t^art  describing  its 
transportation  planning  and  decision 
making  process,  the  SIP  must  contain  a 
more  detailed  description  of  the  process 
by  which  projects  are  funded. 

A  schedule  for  the  implementation  of 
transportation  control  measures  must  be 
submitted  identifying,  at  a  minimum, 
when  the  projects  will  be  included  in  the 
annual  element  of  the  region’s 
transportation  improvement  program; 
when  the  project  will  be  included  in  a 
multiyear  Statewide  program,  if 
necessary;  and  when  the  project  will  be 
included  in  the  Statewide  Section  105 
program  under  the  Federal  Aid  to 
Highway  Act  if  these  funds  are  to  be 
used  in  the  project. 

In  addition,  DMD  must  include  a  list 
of  potential  funding  sources  for  the 
strategies  identified  in  the  submittal. 
Evidence  must  be  submitted  by  DMD 
that  public  transit  has  priority  for 
funding  and  project  implementation. 

7.  Reporting  of  Progress.  To  assure 
that  projected  emission  reductions 
achieve  the  reasonable  further  progress 
line  for  mobile  sources,  DMD  must 
identify  a  mechanism  for  annually 
monitoring  and  reporting  emission 
reductions  from  current  and  future 
TSM/TIP  projects  to  the  Indiana  Air 
Pollution  ^ntrol  Division. 

8.  Analysis  of  Alternatives.  DMD  has 
made  a  commitment  to  carry  out  a 
comprehensive  analysis  of  alternative 
transportation  control  measures  by  July 
1980.  A  timetable  identifying  interim 
dates  for  the  completion  of  die  analysis 
of  alternative  measures  contained  in 
section  108  of  the  Clean  Air  Act  and  for 
the  adoption  of  reasonably  available 
measures  must  be  included  in  the 
submittal. 

9.  Technical  Analysis,  Reasonable 
Further  Progress.  Although  DMD  has 
described  the  change  in  vehicle  miles  of 
travel,  occupancy,  trip  length  and 
emissions  for  potential  strategies, 
similar  information  has  not  been 
submitted  for  strategies  which  have 
been  adopted  but  are  not  yet 
implemented.  This  information  must  be 
provided. 

10.  Strategies  for  Demonstrating 
Attainment.  DMD  included  the  following 


table  in  the  submittal  identifying 
strategies  which  will  be  implemented  or 
studies  further.  USEPA  believes  that  the 
proposed  strategies  are  appropriate  but 
cannot  deterinine  the  adequacy  of  the 
emission  reductions  until  Ae  State 
submits  the  VOC  stationary  source 
controls. 

Status  of  Section  108  Transportation 
Measures  in  Indianapolis 

Transportation  Measures  Implemented 
Improved  Public  Transit 
Traffic  Flow 

Patk  and  Ride  Fringe  Parking 

TCM's  Committed  and  Programmed  for 

Implementation 

Areawide  Car  Pool  Programs 

Long  Range  Transit  Improvements 

Pedestrian  Malls 

TCM’s  Committed  and  Programmed  for 
Further  Studies 

Employer  Programs  to  Encourage  Car  and 
Van  Pooling,  Mass  Transit,  Bicycling,  and 
Walking 

Bicycle  Lanes  and  Storage  for  Bicycles 
Staggered  Work  Hours 

TCM’s  Recommended  for  Further  Studies 

Motor  Vehicle  Emission  Inspection  and 
Maintenance  Program 
Parking  Controls  on  Streets 
Vapor  Recovery 

Exclusive  Bus  and  Car  Pool  Lanes 
Control  on  Extended  Vehicle  Idling 
Road  Pricing  to  Discourage  Single  Occupancy 
Automobile  Trips 

Alternative  Fuels  or  Engines  and  Other  Fleet 
Vehicle  Controls 

Vehicle  Inspection  and  Maintenance 

Section  172(b)(ll)  of  the  Act  requires 
a  speciflc  schedule  for  the 
implementation  of  a  vehicle  emission 
control  inspection  and  maintenance  (1/ 
Ml  program  for  those  SlPs  which 
demonstrate  that  attainment  of  the 
primary  standards  for  carbon  monoxide 
and/or  ozone  is  not  possible  in  an  area 
prior  to  December  31, 1982,  despite  the 
implementation  of  all  reasonably 
available  emission  control  measures. 

Pursuant  to  this  requirement,  Indiana 
has  submitted  a  plan  for  the 
implementation  of  an  I/M  program  in 
the  Indiana  pdrtion  of  the  Chicago 
Metropolitan  area  (Lake  and  Porter 
Counties)  and  in  the  Indiana  portion  of 
the  Louisville,  Kentucky  metropolitan 
area  (Clark  and  Floyd  Counties).  Despite 
the  absence  of  controls  for  stationary 
sources  of  VOC  in  the  submittal  making 
it  impossible  to  assess  the  adequacy  of 
the  Indiana  attainment  demonstration, 
Indiana  deteimined  that  these  four 


counties  require  an  I/M  program  on  the 
basis  of  interstate  data.  An  I/M  program 
may  also  be  necessary  in  Marion 
County  if  the  Indiana  attainment 
demonstration  ultimately  indicates  that 
the  NAAQS  will  not  be  acHieved  by 
December  31, 1982  despite  the 
implementation  of  all  reasonably 
available  control  measures. 

The  proposed  Indiana  I/M  program 
described  in  the  submittal  is  a 
contractor-operated  emissions 
inspection  with  idle  mode  emissions 
testing.  The  program  would  involve  the 
annual  emissions  inspection  of  all  light 
duty  vehicles,  light  duty  trucks,  and 
motorcycles.  A  vehicle  failing  the 
inspection  would  either  be  repaired  or 
its  registration  would  not  be  renewed.' 
The  program  is  scheduled  to  be  fully 
operational  by  January,  1982.  The 
Indiana  submittal  projects  that  by 
December  31, 1987  the  I/M  program  will 
achieve  a  28%  hydrocarbon  reduction 
and  a  39%  carbon  monoxide  reduction  in 
Lake  and  Porter  Counties,  and  a  26% 
hydrocarbon  and  a  38%  carbon 
monoxide  reduction  in  Floyd  and  Clark 
Counties. 

USEPA  has  reviewed  the  Indiana 
submittal  on  I/M  for  conformance  with 
the  requirements  of  the  Clean  Air  Act 
and  pertinent  guidance.  A  discussion  of 
that  review  follows: 

1.  Section  172(b)(10)  of  the  Act 
requires  inclusion  to  the  SIP  of  written 
evidence  that  the  State  has  adopted  the 
necessary  requirements  by  statute, 
regulations  or  other  legally  enforceable 
document  and  has  committed  itself  to 
implement  and  enforce  the  elements  of 
the  plan.  In  his  June  26, 1979  letter 
transmitting  the  Indiana  submittal  to 
USEPA,  Governor  Otis  R,  Bowen  made  a 
commitment  to  implement  the  I/M 
program  under  the  authority  of  Chapter 
171  of  the  Indiana  Air  Pollution  Control 
Law.  Section  4(b)  of  this  law  authorizes 
the  Indiana  Air  Pollution  Control  Board 
(LAPCB)  to  promulgate  rules  and 
regulations  for  the  control  of  emissions 
from  motor  vehicles  if  the  lAPCB 
forwards  copies  of  such  proposed 
regulations  to  each  member  of  the 
Indiana  General  Assembly  prior  to  the 
promulgation  of  the  regulations.  These 
regulations  may  “prescribe  requirements 
for  the  installation  and  use  of  equipment 
designed  to  reduce  or  eliminate 
emissions  and  for  the  proper 
maintenance  of  such  equipment  and 
vehicles.”  In  addition.  Section  4(b)  of  the 
law  provides  for  the  suspension  or 
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cancellation  of  the  vehicle  registration  if 
any  “air  pollution  control  system  or 
mechanism  which  is  solely  to  control  air 
pollution  of  a  motor  vehicle”  is  not 
maintained  in  good  working  order  or 
removed,  dismantled,  or  otherwise 
caused  to  be  inoperative. 

As  USEPA  has  previously  indicated  to 
the  State  of  Indiana,  it  is  not  clear 
whether  this  statutory  language, 
especially  section  4b(b),  is  sufficient  to 
enable  Indiana  to  implement  and 
enforce  the  kind  of  Inspection  and 
Maintenance  (I/M)  program 
contemplated  under  the  Clean  Air  Act. 
Specifically,  USEPA  questions  whether 
the  I/M  program  outlined  in  the 
submittal  could  be  enforced  under 
existing  law  against  those  vehicle 
owners  whose  vehicles  fail  the 
inspection  test  for  reasons  other  than 
the  failure  of  emission  control  devices 
which  are  used  solely  to  control  air 
pollution.  For  example,  although  motor 
vehicle  emissions  may  increase 
significantly  as  a  result  of  carburetor 
maladjustment,  a  carburetor  is  not 
solely  an  emission  control  device.  A 
vehicle  failing  an  inspection  test 
because  of  a  faulty  carburetor 
adjustment  would  not  be  subjected  to 
cancellaton  or  suspension  of  its 
registration.  Consequently,  a  program 
that  restricts  enforcement  may  not  be 
able  to  achieve  substantial  emission 
reductions. 

Additionally,  USEPA  is  aware  that  the 
Chairperson  of  the  Indiana  House  Public 
Safety  Committee  has  requested  the 
opinion  of  the  Indiana  Attorney  General 
on  various  questions  related  to  the 
implementation  of  the  I/M  program 
outlined  in  the  SIP  submittal.  Further,  at 
a  September  5, 1979,  meeting,  the 
Indiana  Air  Pollution  Control  Board 
authorized  the  Indiana  Air  Pollution 
Control  Division  to  request  an  opinion 
from  the  Indiana  Attorney  General 
concerning  the  enforceability  of  an  I/M 
program.  No  such  opinion  has  been 
provided. 

Because  of  these  questions  concerning 
Indiana's  legal  authority  to  fully 
implement  and  enforce  the  I/M  program 
described  in  the  SIP,  USEPA  cannot 
propose  approval  of  Indiana's  I/M 
program.  In  order  for  USEPA  to  approve 
Indiana's  I/M  progam,  the  State  must 
possess  legal  authority  adequate  to  fully 
implement  and, enforce  its  I/M  program. 

In  addition,  an  approvable  I/M  program 
must  demonstrate,  pursuant  to  a  July  17, 
1978,  memorandum  by  Assistant 
Administrator  David  Hawkins,  that  the 
program  will  reduce  light  duty  vehicle 
exhaust  emissions  in  1987  by  25  percent 
as  compared  to  the  level  of  these 
emissions  without  the  I/M  program. 


Further,  pursuant  to  section  172(b)(ll)  of 
the  Act,  an  I/M  submittal  must  contain 
both  a  legally  enforceable  schedule  for 
the  implementation  of  the  plan  and  a 
commitment  to  the  schedule  by  the 
State.  The  dates  in  the  schedule  must 
include  the  milestones  listed  in  the  July 
17, 1978,  memorandum  by  Assistant 
Administrator  Hawkins.  Both  the 
requirement  for  a  25  percent  emission 
reduction  and  the  requirement  for  an 
acceptable  implementation  schedule 
must  be  satisfied  within  the  scope  of  the 
State’s  legal  authority. 

Carbon  Monoxide  (CO) 

Portions  of  Lake  and  Marion,Counties 
have  been  designated  as  nonattainment 
for  the  carbon  monoxide  National 
Ambient  Air  Quality  Standard.  The 
proposed  Indiana  State  Implementation 
Plan  for  carbon  monoxide  bases  its 
control  strategy  for  both  nonattainment 
areas  on  transportation  control 
strategies  and  emission  reductions 
which  will  be  attained  through  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP).  The  Indiana  SIP  contains 
separate  submissions  from  the 
metropolitan  planning  organizations 
responsible  for  control  strategy 
development  in  each  nonattainment 
area  (Northwestern  Indiana  Regional 
Planning  Commission  [NIRPC]  for  Lake 
County,  and  City  of  Indianapolis 
Department  of  Metropolitan 
Development  [IDMDj  for  Marion 
County). 

USEPA  has  reviewed  Indiana’s  SIP 
submission  for  carbon  monoxide  in  each 
nonttainment  area  and  noted  the 
following  deHciencies: 

Lake  County 

Pursuant  to  section  172(b)(4)  of  the 
Clean  Air  Act  as  Amended  1977  (CAA), 
the  SIP  must  include  a  comprehensive, 
accurate,  current  inventory  of  actual 
emissions  from  all  sources  of  each 
pollutant.  The  submission  for  lake 
County  does  not  include  a 
comprehensive  emission  inventory 
which  includes  emissions  from  both 
stationary  and  mobil  sources. 

In  addition,  the  Lake  County  CO  SIP 
does  not  include  a  determination  of  the 
level  of  control  needed  to  demonstrate 
attainment  of  the  NAAQS  by  1982  or 
1987,  as  required  under  section  172(b)(8) 
of  the  Clean  Air  Act,  The  Lake  County 
SIP  also  fails  to  identify  the  projected 
date  for  the  attainment  of  the  NAAQS. 
Thus,  it  is  impossible  to  evaluate  the 
necessity  of  an  inspection/maintenance 
program  for  CO. 

Further,  the  Lake  County  SIP  does  not 
make  a  demonstration  of  reasonable 
further  progress  (RFP)  towards 
attainment  of  the  NAAQS.  as  required 


under  section  172(b)(3)  of  the  Act. 
Although  the  control  strategies  to  be 
used  for  control  of  CO  emissions  are  the 
same  as  the  strategies  used  for  the 
control  of  hydrocarbon  emissions  and 
the  attainment  of  the  ozone  NAAQS.  a 
separate  demonstration  of  attainment 
and  RFP  must  be  made  for  CO. 

Marion  County 

The  Marion  County  CO  SIP  does  not 
make  a  demonstration  of  RFP  towards 
attainment  of  the  CO  NAAQS  as 
required  under  section  172(b)(3)  of  the 
Act.  In  addition,  a  separate 
demonstration  of  attainment  of  the 
NAAQS  for  CO  is  not  made. 

The  SIP  contains  a  1977  emission 
inventory,  which  includes  emissions 
from  both  stationary  and  mobile 
sources.  Although  future  mobil  source 
emissions  are  considered,  future  growth 
in  stationary  source  emissions  are  not 
included  in  the  submittal.  An  adequate 
demonstration  of  RFP  must  include  such 
growth. 

USEPA  will  propose  rulemaking  on 
the  adequacy  of  the  CO  SIP  upon  State 
submittal  of  the  omitted  stationary  and 
mobile  source  elements  described  in  this 
Notice  of  Proposed  Rulemaking.  It 
should  be  noted  that  plan  approval  is  a 
prerequisite  for  construction  of  major 
sources  of  the  nonattainment  pollutant 
in  designated  nonattainment  areas. 

On  March  11, 1980.  the  State 
submitted  Marion  County's  Ozone  and 
Carbon  Monoxide  Strategy  as  a  revision 
to  the  SIP.  This  plan  is  currently  under 
review.  Upon  completion  of  this  review 
USEPA  will  propose  rulemaking  on  this 
submission. 

II.  General  Requirements  of  Clean  Air 
Act  as  Amended 

The  Indiana  SIP  revision  submitted  on 
June  26, 1979  addresses  several 
requirments  of  the  1977  Amendments  to  • 
the  Clean  Air  Act  that  are  not  Part  D 
requirments.  Although  incorporation  of 
these  provisions  is  required  by  law, 
failure  to  achieve  final  USEPA  approval 
by  July  1, 1979  does  not  trigger  the 
economic  growth  limitations  associated 
with  Part  D. 

Part  C — Prevention  of  Significant 
Deterioration 

Regulation  APC  19  of  the  Indiana 
submittal  contains  a  plan  for  the 
prevention  of  significant  deterioration  of 
air  quality.  Section  110(a)(2)(D)  and  Part 
C  of  the  Clean  Air  Act  establish 
limitations  on  the  deterioration  of  air 
quality  in  those  parts  of  the  Nation 
where  the  air  quality  is  better  than 
required  to  attain  the  National  Ambient 
Air  Quality  Standards.  The  amount  of 
deterioration  permitted  is  quantified  by 
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a  table  of  air  quality  increments  which 
appear  in  section  163  of  the  Act.  In 
effect,  increments  represent  the  amount 
of  pollution  that  can  be  tolerated  by  an 
area  without  significantly  deteriorating 
the  clean  air  status  of  the  area. 

A  principal  means  of  protecting  the 
increments  is  the  review  and  regulation 
of  new  growth.  USEPA  is  presently 
operating  a  federal  permit  system 
designed  to  protect  the  increments  and 
will  continue  to  do  so  until  the  state 
adopts  an  equivalent  program. 
Regulations  under  which  the  Agency  is 
operating  are  found  at  40  CFR  52.21  as 
published  June  1, 1978  (43  FR  26388). 
Regulations  specifying  requirements  for 
an  approvable  State  plan  are  found  at  40 
CFR  51.24  as  published  June  19, 1978  (43 
FR  23680). 

These  regulations  were  judicially 
challenged  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  On 
June  18, 1979,  the  court  issued  a 
preliminary  opinion  on  the  regulations  in 
Alabama  Power  Company  v.  Costle,  No. 
78-1006.  The  court  held  invalid  certain 
key  provisins  of  the  regulations.  On 
September  5, 1979,  USEPA  proposed  in 
the  Federal  Register  (44  FR  51924;) 
various  amendments  to  the  PSD 
regulations.  Some  of  these  proposed 
amendments  would  replace  the 
provisions  rejected  by  the  court;  others 
would  add  entirely  new  provisions  to 
supplement  the  replacement  provisions. 
In  December  1979  the  court  issued  a 
final  opinion.  In  it  the  court  generally 
reafRrmed  its  earler  holdings. 
Subsequently,  the  USEPA  stayed  its  PSD 
regulations  as  to  certain  sources  and 
modifications  (see  45  FR  7800,  February 
5, 1980). 

Obviously,  the  court’s  opinion  and 
any  regulations  promulgated  as  a  result 
of  it  may  affect  various  aspects  of  the 
Indiana  plan  for  preventing  significant 
deterioration.  Nonetheless,  USEPA 
believes  that  it  is  appropriate  to  proceed 
with  its  review  of  the  plan  based  upon 
its  existing  regulations  as  stayed  rather 
than  awaiting  the  final  promulgation  of 
amended  regulations.  When  the 
amended  regulations  are  Finally 
promulgated,  the  USEPA  will  advise 
Indiana  of  any  changes  required  in  its 
plan. 

USEPA  has  reviewed  the  portions  of 
Regulation  APC 19  containing  the 
Indiana  prevention  of  significant 
deterioration  plan  and  the  applicable 
definitions  in  Regulation  APC  1  and  has 
determined  that  the  Indiana  plan  for  the 
prevention  of  significant  deterioration 
satisfies  the  requirements  of  40  CFR 
51.24  with  the  exception  of  the  permit  by 
default  provision  cited  in  the  discussion 
of  Regulation  APC  19.  Therefore,  USEPA 
is  proposing  to  approve  the  Indiana  PSD 


plan  upon  receipt  of  evidence  that  the 
permit  by  default  provision  has  been 
deleted  from  Regulation  APC  19  as  it 
applies  to  sources  covered  under  the 
PSD  program. 

Section  121 — Consultation 

Section  121  of  the  Act  requires  that 
the  State  provide  a  “satisfactory 
progress”  for  consulting  with  local 
governments  and  Federal  land  managers 
to  meet  certain  requirements  in  the 
devdlopment  of  the  SIP.  A  satisfactory 
progress  of  consultation  must  be 
included  for  transportation  controls,  air 
quality  maintenance,  preconstruction 
review  of  direct  sources  of  air  pollution, 
nonattainment  requirements,  prevention 
of  significant  deterioration,  and  certain 
compliance  orders.  This  process  must  be 
ongoing  and  in  accordance  with 
regulations  promulgated  by  USEPA  at  44 
FR  35176. 

The  proposed  Indiana  SIP  contains  a 
copy  of  a  local  agency  agreement  which 
provides  for  a  process  of  consultation. 
USEPA  proposes  to  approve  this  process 
of  consultation  upon  the  condition  that 
Indiana  forwards  to  USEPA  copies  of 
the  executed  agreements  and  that  the 
agreements  meet  the  requirements  of 
CFR  51.246  (44  FR  35181)  which  states 
that  the  SIP  “  shall  provide  for  an 
opportimity  for  Federal,  State  and  local 
envolvement  in  such  consultation 
process  no  later  that  December  18, 

1979.” 

Section  110(a)(2)(K) — Permit  Fees 

This  section  requires  the  owner  or 
operator  of  each  major  stationary  source 
to  pay  the  permitting  authority,  as  a 
condition  of  any  permit  required  by  the 
Clean  Air  Act,  a  fee  to  cover  the 
reasonable  costs  of  processing  an 
application  for  permit  and  of 
implementing  and  enforcing  the  terms 
and  conditions  of  the  permit.  Revised 
Indiana  Regulation  APC  19,  section  14, 
details  a  comprehensive  permitting  fee 
system.  USEPA  proposes  to  approve  this 
system  as  meeting  the  requirements  of 
Section  110(a)(2)(K). 

Section  126 — Interstate  Pollution 

Section  126(a)(1)  of  the  Act  requires 
that  the  SIP  provide  for  written  notice  to 
nearby  states  of  any  proposed  major 
stationary  source  which  may 
significantly  contribute  to  levels  of  air 
pollution  in  excess  of  the  National 
Ambient  Air  Quality  Standards  in  that 
state.  The  Indiana  SIP  does  not  disclose 
procedures  for  the  required  written 
notice  to  other  nearby  states.  During  the 
thirty  day  comment  period  Indiana  must 
submit  a  schedule  to  develop  these 
procedures  and  to  submit  them  to 
USEPA  in  a  legally  enforceable  form,  or 


USEPA  will  disapprove  this  portion  of 
the  SIP. 

Section  126  (a)(2)  requires  the  State  to 
identify  existing  major  sources  which 
may  significantly  contribute  to  levels  of 
air  pollution  in  neighboring  states.  On 
November  28, 1977  the  Director  of  the 
Air  Pollution  Control  Division  of  the 
Indiana  State  Board  of  Health  sent 
letters  with  this  information  to  each 
bordering  state.  USEPA  proposes  to 
approve  this  action  as  satisfying  the 
requirement  of  Section  126(a)(2). 

Section  127— Public  Notification 

Section  127  of  the  Act  requires  the  SIP 
to  contain  measures  for  effective 
notification  of  the  public  on  a  regular 
basis  of  instances  or  areas  in  which  any 
national  primary  ambient  air  quality 
standard  is  exceeded,  to  advise  the 
public  of  hazards  associated  with  such 
pollution  and  to  enhance  public 
awareness  of  measures  which  can  be 
taken  to  prevent  such  standards  from 
being  exceeded. 

The  Indiana  Air  Pollution  Control 
Board  has  incorporated  in  its  local 
agency  agreements  the  requirement  that 
the  agency  “keep  the  public  informed  as 
to  progress  and  status  of  local  efforts  to 
abate  pollution  through  news  releases, 
public  appearances,  talks  and  related 
activities.”  In  addition,  the  Agency  is  to 
make  all  emission  data  and  air  quality 
data  available  to  the  public  upon 
request. 

Indiana  Regulation  APC-12  contains 
the  criteria  for  the  determining  of  air 
pollution  episode  levels  and  the 
procedure  for  reducing  the  episode  level. 
Although  the  Technical  Secretary  has 
authority  to  declare  an  air  pollution 
alert  or  warning  and  the  Governor  has 
the  authority  to  declare  an  air  pollution 
emergency,  the  Indiana  SIP  does  not 
contain  a  procedure  for  notifying  the 
public. 

USEPA  proposes  to  approve  APC-12 
and  the  procedure  for  enhancing  the 
public  awareness  in  the  Agency 
agreements  if  Indiana  submits,  within 
the  comment  period,  a  procedure  for 
notifying  the  public  of  air  pollution 
alerts,  warnings,  and  emergencies. 

Section  126 — State  Boards 

Section  128  of  the  Act  requires  that 
any  boards  which  approve  permits  or 
enforcement  orders  under  the  Act 
contain  a  majority  of  members  who 
represent  the  public  interest  and  do  not 
derive  any  significant  portion  of  thefr 
income  from  persons  subject  to  permits 
or  enforcement  orders  under  the  Act  and 
that  members  of  any  such  board 
adequately  disclose  any  potential 
conflicts  of  interest.  The  Governor  of 
Indiana  submitted  a  questionnaire  to  the 
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members  of  the  Air  Pollution  Control 
Board  to  determine  which  members 
could  be  certiHed  as  representing  the 
public  interest  and  as  not  deriving  a 
significant  portion  of  their  income  from 
persons  subject  to  permits  or  orders. 

The  Governor  and  the  Mayors  who 
appoint  local  agency  board  members 
have  conunitted  themselves  to  having  all 
’  prospective  board  members  complete 
the  questionnaire  and  to  make 
appointments  so  that  the  boards  will 
continue  to  represent  the  public  interest 
as  required  by  section  128  of  the  Act. 

USEPA  has  not  received  the 
completed  questionnaires  from  all 
present  board  members.  USEPA 
proposes  to  approve  this  procedure  as 
satisfying  section  128  of  the  Act  but 
requests  that  all  disclosures  of  the 
present  board  members  be  submitted 
within  the  announced  comment  period. 

Section  110(a)(2)(F)  (ii)  and  (Hi) — 
Continuous  Emission  Monitoring 

The  Indiana  submittal  contains  a 
revision  to  existing  regulation  APC  8 
which  provides  requirements  for  the 
continuous  monitoring  and  recording  of 
emissions  for  fossil  fuel-Hred  steam 
generators,  nitric  acid  plants,  sulfuric 
acid  plants,  and  petroleum  reHnery 
catalyst  regenerators  of  speciHed  sizes. 
This  revision  corrects  the  three 
deflciencies  cited  by  USEPA  in  its  June 
22, 1978  rulemaking  (43  FR  26722) 
partially  disapproving  existing 
Regulation  APC  8  and  promulgating 
substitute  regulations  (40  CFR  52.796). 
Consequently,  USEPA  proposes  to 
approve  the  revision  to  existing 
Regulation  APC  8  as  satisfying  the 
statutory  directive  of  sections 
110(a)(2)(F)  (ii)  and  (iii)  and  the 
regulatory  requirements  of  40  CFR 
51.19(e)  and  to  revoke  the  federally 
promulgated  substitute  regulations. 

There  are,  however,  two 
typographical  errors  which  are 
confusing  and  must  be  corrected. 

Section  2.1  of  the  revision  to  Regulation 
APC  8  specifies  that  a'  continuous 
monitoring  system  for  the  measurement 
of  sulfur  dioxide  must  meet  the 
performance  specifications  of  paragraph 
J.1.7  of  this  regulation.  The  proper 
citation  is  paragraph  3.1.3  Another  error 
is  contained  in  section  2.1.3  of  the 
proposed  revision.  This  section  specifies 
the  conditions  under  which  continuous 
monitors  for  the  measurement  of 
nitrogen  oxides  are  required  and 
provides  an  exemption  under  specified 
conditions.  A  phrase  was  omitted  from 
the  exemption  provision  specifying  that 
the  conditions  can  be  satisfied  during 
source  compliance  tests  as  required  by 
the  State.  These  two  typographical 
errors  must  be  corrected  before  USEPA 


final  rulemaking  in  this  revision  to 
Regulation  APC  8. 

Interested  persons  are  invited  to 
comment  on  the  revised  Indian  a  SIP 
and  on  USEPA’s  proposed  actions. 
Comments  should  be  submitted  to  the 
address  listed  in  the  front  of  this  Notice. 
Public  conunents  received  within  thirty 
days  of  publication  will  be  considered  in 
USEPA's  final  rulemaking  on  the  SEP.  All 
comments  received  will  be  available  for 
inspection  at  Region  V  Office  Air 
Programs  Branch.  230  South  Dearborn 
Street.  Chicago,  Illinois  60604. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  “significant” 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  US^A  labels 
proposed  regulations,  “specialized."  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA’s 
response  to  Executive  Order  12044, 
“Improving  Environmental  Regulations,” 
signed  March  12, 1979  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  ^ecutive  Order  12044. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  October  25, 1079. 

John  McGuire, 

Regional  Administrator. 

(FK  Doc.  80-9497  Filed  3-26-80;  8:45  ain| 
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333 . 18398 

336 . 18298 

338 . 18399 

340. . 18399 

341  . 18400 

342  . 18400 

343  . 18401 

344  . -18401 

345  . 18402 

347  . 18402 

348  . 19265 

350 . 18403 

352 . 18403 

358 . - . 18404 

357 . 19265,  19266 

22  CFR 

Ch.  VII . 18921 

502 . . . 17569 

503.. ;;.' . 17569 

504.1.. J. . 17569 

505.. .....— . . 17569 

1908-...—..:.-.;—. . 17132 

13ai;;j........‘— . 17132 

1302.:.. . 17132 

1303 . 17132 

Proposed  Rules: 

209 . 14595 
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214 . 

23  CFR 

Proposed  Rules: 

657 . 

. 15188 

24  CFR 

Submie  A . . 19221 

201 . 

..14023,  14024,  17006 

203 . 

. 14024, 19222 

205 . 

. . 14024 

207 . 

. . . 14024 

213 . 

. 14024,  19222 

220 . 

. 14024 

221 . 

. 14024 

232 . 

. 14024 

234 . 

. 14024,  19222 

235 . 

. - . 14024 

236 . 

. 14024 

241 . 

. 14024 

242......... 

. 14024 

244 . 

. 14024 

250 . 

. 14024 

300 . 

. 14024 

570 . 

803 . 

. 19868 

880 . 

_ . 18922 

841 . 

. 14027, 

14028, 14548, 17980, 19223 

885 . 

. 14028 

888 . 

. 19868 

Proposed  Rules: 

Ch.  XX... 

. 14068 

51 . 

. 14068 

200 . 

. 13779,14828 

510 . 

. 18030 

570 . 

. 18404,  18955 

600 . 

189A9,  18966 

812 . 

. ..13780 

865 . 

. 18962 

885 . 

. -...17595 

891 . 

. 18949 

1710 . 

. 16201 

1715 . 

. 16201 

1720 . 

. 16201 

1730 . 

. 16201 

3282 . 

. 19566 

25  CFR 

•  43a . 

. 17571 

221 . 

. 17962 

Proposed  Rules: 

11 . 

. 15570 

26  CFR 

1 . 

16174, 17982,  19546 

5 . 

. 16483,  17137 

23 . 

. 17983 

31 . 

. 15525, 

16174,16177,17986 

37 . 

. 16177 

48 . r. . 

. 13728, 17573 

154 . 

. 17573 

Proposed  Rules: 

1 . 

. 15188, 

16500, 18030, 18957-18973 

5 . 

. 16500 

7 . 

. 16500 

53 . 

15945,  18973 

301 . . 

16973-189741 18976 

404 . 

_ 18974, 18976 

420-. . 

_ _ 18976 

27  CFR 

211 . 

_ 20420 

212 . 

. 20420 

Proposed  Rules: 

4 . 

. 17025 

5 . 

. 16201 

9 . 

..  17026, 17027 

170 . 

. 14069 

211 . 

. 20422 

212 . 

. 20422 

231 . 

. 14069 

240 . 

. 14069 

28  CFR 

0 . 

. 13729 

32 . 

. .16180 

Proposed  Rules: 

Ch.  V . 

. 14596 

51 . 

. 18890 

29  CFR 

201 . 

. 15156 

202 . 

. 15156 

203 . 

. 15156 

204 . 

. 15156 

205 . 

. 15156 

206 . 

. 15156 

207 . 

. 15156 

208 . 

. 15156 

209 . 

. 15156 

1990 . 

. 15527 

2520 . 14029,  14034,  15527 

2620 . 

. 14211 

Proposed  Rules: 

29 . 

. 15571 

40 . 

. 14070 

89 . 

. 19530 

575 . 

-15168,  17160 

1603 . . 

. 16501 

1926 . 

. 19266 

2700 . 

. 17596 

2702 . 

. 18034 

30  CFR 

250 . 

. 15128 

870 . 

. 17987 

872 . 

. 17987 

874 . 

. 17987 

877 . 

. 17987 

879 . 

. 17987 

88^ . 

. 17987 

884 . 

. 17987 

886 . 

. 17987 

888 . 

. 17987 

Proposed  Rules: 

Ch.  VII . 

. 13780, 

14230, 14598, 14599, 14861, 

14883, 15189, 15190, 15575- 

15584, 15947, 15948, 18987 

55 . 

. 19267 

56 . 

. 19267 

57 . 

. 19267 

250 . 

. 15147 

924 . 

. 19268 

31  CFR 

Proposed  Rules: 

14 . 

. 17160 

32  CFR 

Ch.  XXVI . 

. 17140 

69 . 

. 14549 

156. . 

. 19227 

157 . 

. 17987 

199. . 

.14034, 19228 

209 . 

_ 17574 

294 . 17575 

368 . 19546 

581 . 17990 

706 . 17580 

811 . 17991 

ei9a . 14847 

820 . 18374 

885 . 19231 

888f. . 15175 

2002 . 19550 

PropoMd  Rutet: 

169 . 17137 

892 . 18405 

2600 . 17140 

32ACFR 
PropoMd  Riites: 

651 . 16202 

663 . 16202 

33CFR 

82 . 15175 

117 . 14549, 14550, 15176 

164 . 18924 

210. . 19202 

222 . 18925 

PropoMd  RuteK 

117 . 13781, 

14600, 14601, 15192, 16203 

181 . 18987 

183 . 18987 

36CFR 

7 . 14854 

905 . 15927 

1212 . 14854 

1228 . 15456 

PropoMd  Rules: 

7 . 14601 

1215 . 17622 

37CFR 
Proposed  Rules: 

302 . 14884 

SaCFR 

21 . 17996 

36 . 14035 

Proposed  Rules: 

1 . 18406 

17 . 14071 

21 . 18989 

39CFR 

11i: . 15530 

Proposed  Rules: 

111 . 14605, 17164,  20118 

3001 . 14885 

40CFR 

35 . 16485 

52 . 13729. 

14036, 14551, 14559-14561, 
15177, 15531, 16486, 17144- 
17146,17997,19231 

65 . 14568 

80 . 14854 

81... . 14569,  19553 

85. . 13732 

86 . 14496,  17914,  20402 

122  . 14575, 17147, 17997 

123  . 16182,  17147 

125 . 17997 

141 . 15542 


180 . 15927- 

15929,17147,17998 

403 . 19556 

413 . 19245 

710 . 18374 

775 . - . 15547 

1510 . 17832 

Proposed  Rules: 

Ch.  1 . 16830 

52„ . 14072, 

14606, 14885, 14886, 15192, 
‘15586, 15591, 16207, 16502- 
16504, 17043, 17044, 17048, 
18035, 18407, 19277, 19278, 
19566. 19570, 201 19, 20122, 


20432 

60 . 13991 

80  . 14899 

81  . ; . 14886, 

17044,17596,20432 

86 . 14079 

125 . 14231 

136 . 15950 

180 . 18990,  19282,  20122 

250 . 14232 

419 . 14900 

425 . 14607 

430 . 15952 

447 . 16208 

716 . 16209,  17597 

761..  . 14232 

775 . 15592 

41  CFR 

Ch.  1 . 13734 

Ch.  101 . 15178,  19557 

3-1 . 15177  - 

3-3 . 15547 

5-1 . 15548 

5A-1 . 17581 

5A-2 . 17581 

5A-3 . 17581 

5A-16 . 17581 

8-3 . 14044,  16182 

8-4 . 16182 

8-7 . 14045,  15930 

8-18 . 14045 

14-10 . 17006 

51-4 . 16488 

101-26 . 17007 

101-28 . 17008 

105-63 . 14855 

109-35 . 16488 

109-40 . 16488 

Proposed  Rules: 

60-20 . 16501 

105-61 . 14073 

42  CFR 

52 .  20096 

52a. . 20096 

52b . 20096 

52c . 20096 

52d . 20096 

52e . 20096 

59a . 20096 

405 . 15550,  18927 

433 . 14211 

Proposed  Rules: 

55 . 16209 

86  . 16209 

87  . 16209 

122- . - . - . 20026 

123..  . ; . 20026 

400 . 17894 
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401 _ 

. . . 17894 

402^.-- 

. 17894 

403  _ 

404  _ 

433 . 

405..„. 
440 . 

. 17894 

. . . 17894 

. 17894 

. 13940,  14900,  16505 

. 13940 

442 _ 

. 14900,  16505 

456. _ 

. 13940 

482. . 

. 13940 

43CFR 

3100„.. 

. . . . . 18375 

3800  .. 

. 13968 

PropoMd  RuIm: 

428 . 

. 17165 

3500.... 

. 13787 

3800 . 

. 13788,  13956 

8350 

_ _ 14607 

9230  . 

. . 15876 

PubOc  Land  OntorK 

5680  (corrected  by 

PL0  5713) . 20097 

5713..... 

. 20097 

5714 . 

. 20097 

44CFR 

3...... . 

. 17148 

6 . 

-  . 17152 

11 . 

. 15930 

64 . 

. 16185,  16189 

65 . 

...  16187,  17998,  18376 

67 . 

. 15930,  15931 

70 . 

. 15932.  15933 

Proposed  Rules: 

60 . 

. 14860 

67 . 

. 15209- 

15225, 17166, 18036 

80 . 

. 20123 

8t . 

. . 20123 

82. . 

. 20123 

83 . 

. 20123 

45CFR 

71 . 

.  17870 

146 . 

. 13735 

174. . 

. 16412 

175 . 

. 16412 

176 . 

. 16412 

Proposed  Rules: 

Ch.  VI.... 

. 18991 

87 . 

. 14233 

161 . 

. 16142 

233 . 

. 20132 

1061 . 

. 16214 

1067 . 

. 13782 

1076 . 

. ...15182 

46CFR 

31 . 

. 17999 

35 . 

. 17999 

185 . 

. 13736 

401 . 

. 14578 

502. . 

. 14860 

531 . 

. 18927 

536 . 

. . 16190,  19246 

552 . 

. 16190 

Proposed  Rules: 

Ch.  I . 

. 16438 

35. . 

. 18040 

110 . 

. 13982 

lit _ 

. 13982 

113.. _ 

. 13982 

150 . . 

. . 20132 

502 _ 

510 _ 

. 18991 

. . 17029 

5P7 . 

. 15228 

537, _ 

. 18994 

47CFR 

0 _ 

. 16191,  19558 

1 _ 

. .  17009 

21..  . 

. 17582 

61 . 

. 19247 

73 . 

. 14214. 

14215, 16192, 17014, 17587- 

17586 

90 _ 

_  ...  . 16193 

Proposed  Rules: 

2 . 

14074,  14902,  17042 

15 . 

. 14233 

22 

. . 14074^  14075 

81  ' 

_ 16214,  19278 

63 . 

. ..20142 

73 . 

. - . 14076, 

14078, 15229, 16215-16222, 

17043, 17597-17602, 19279, 

19574-19576,20142 

76 . 

_ 17167,19578 

81 _ 

. 17042.17611 

83 . 

17042,  17611,19683 

90 . . 

. . . 14902 

48'CFR 

PropoMd  Rutes: 


8 . 

. 15954 

15 . 

. 15954 

42 . . 

_ 15954 

49CFR 

1 _ 

14576,  16194 

106 . 

. . 14677 

173 _ 

. ...20097 

175. . 

. 90097 

190 . 

. 20412 

567 . 

. 18928 

568 . 

. 18926 

571 _ 

. 13736, 

14577,15179,17015,20103 

806.. . 

. 20103 

1013... . 

. 20104 

1033 _ 

. 13736- 

13738, 14578, 14861-14865, 

15181,15553,16491,18000 

1036 . 

. 17153 

1064 . 

. 16492 

1121 . ..• 

. 18006 

1124 . 

. 14216 

1125 . 

. 19558 

1127 . 

. 20106 

1201 . 

. ;..  19660 

1202 . 

. 19560 

1240. . 

. 19660 

1241 . 

. 19560 

Proposed  Rules: 

172 . 

. 18994 

173 . 

14609,  18994 

177 . 

. 14609 

178. . . 

. . . . 18994 

192 . 

13783,  16226,  20142 

195 . 

. 13783, 

16226, 16230, 20142 

571 . 

. 13785,  19004 

641 . 

. 13994 

840 . 

. 14609 

1041 . 

. 19280 

1108 . 

. 15236 

1109 . 

. . . 14234 

iiaoA. . 

. 19585 

1125 . .  19588 

1201 . 19588 

50CFR 


12.. . 

. 17882 

17 _ 

..17588, 18009,  18929 

26„..:..„.. 

. 14191, 16194 

33. . . 

. 14865, 

14866, 16195, 18011, 18377 

258. . 

. 17018 

296 . 

. 19256 

611 . 

. 14045, 

14581, 15182, 15933 

621 

_ _ 18930 

656 . 

. . 19561 

671 _ 

_ 14216,20107 

Proposed  Rules: 

Ch.  VI . 

. 14909 

17 . 

. 13786, 

14608, 17888, 19004-19007. 

19853, 19857. 19860, 19864 

216 . 

. -.14909,  15955 

286 . 

. 16506 

602.-.  .. 

_ 15600 

611 

_ _ 20143 

653. _ 

_ 15955 

661 _ 

. 16409 

680.... _ 

ififini 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week  FR  32914,  August  6.  1976.) 

(Monday/Thursday  or  Tuesday/Friday). 


Monday 

Tuaaday 

lAT  m  itii  ■  ■  iS  a  1 1 

WNUlWMUBy 

Thuraday 

Friday 

DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSOS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  Comments  on  this  program  are  stili  invited.  the  Federal  Register,  National  Archives  and 

a  day  that  will  be  a  Federal  holiday  will  be  Comments  should  be  submitted  to  the  Records  Service,  General  Services  Administration, 

published  the  next  work  day  following  the  Day-of-the-Week  Program  Coordinator.  Office  of  Washington.  D.C.  20408 

holiday. 


REMINDERS 


The  “reminders”  betow  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration —  - 
12682  2-28-80  /  Obstetrical  and  g3mecologicaI  devices; 

classification  (70  documents) 

LABOR  DEPARTieNT 

Occupational  Safety  and  Health  Administration-^ 

12416  2-26-80./  Occupational  exposure  to  cotton  dust;  standards 

for  general  industry 

[Originally  published  at  43  FR  27350,  6-23-78] 

POSTAL  SERVICE 

12418  2-26-80  /  Penalties  or  fines,  deductions,  and  damages 

related  to  transportation  of  mail;  revision  of  regulations 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
O^ice  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  March  26, 1980 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:  The  Office  of  the  F^eral  Register. 

WHAT:  Free  public  brieRngs  (approximately  2^  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  Finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  wluch  directly  affect 
them,  as  part  of  the  funeral  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:  April  18;  May  2, 16,  and  30;  at  9  a.m. 

(identical  sessions). 

WHERE:  Office  of  the  Federal  Register,  Room  9409. 

1100  L  Street  NW.,  Washington.  D.C. 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-523-5235. 

Gwendolyn  Henderson.  Assistant 
Coordinator,  202-523-5234. 

LOS  ANGELES,  CALIF. 

WHEN:  April  14, 15,  and  16;  at  9  a.m. 

WHERE:  Room  8544,  Federal  Building,  300  N. 

Los  Angeles  Street,  Los  Angeles.  Calif. 
RESERVATIONS:  Call  the  Los  Angeles  Federal 

Information  Center,  213-688-3800. 


JiLst  Released 


CODE  OP  FEDERAL  REGULATIONS 


(Revised  as  of  January  1, 1980) 

Quantity  Volume 

_ CPR  Index  and  finding  aids  volume 


Price  Amount 
$8*50  $ - 


lA  Cumulative  checklist  of  CFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  ofOie  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected)."! 


PLEASE  DO  NOT  DETACH 

MAIL  OROER  FORM  To:  * 

Superintendent  of  Documents,  Government  Printing  Office,  Washingtori,  D.C  •  20402 

Enclosed  find  $ . (check  or  money  order)  or  ehnrge  to  my  Deposit  Account  No . 

Please  send  me . copies  of: 

PLEASE  FILL  IN  MAILING  LABEL  . * . * 

BELOW  Sitcct  addfcss _ _ _ _ _ _ _ ........... 

City  and  State _ _ _  ZIP  Code _ 

FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 

SL'PERINTENDENT  OF  DOCUMENTS 
U  S.  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON.  D.C.  20-102 

OFFICIAL  BUSINESS 

Name  _ 

Street  addrcu 


POSTAGE  AND  I  ttS  PAID 
r.S.  GOVER.NMEM  PRI.NIING  OFFICE 

37S 

SPECIAL  FOURTH  CLASS  RATE 
BOOK 


FOR  USE  OF  SUPT.  DOCS. 

..  EikIosciI _ ......  . 

T<>  he  nuilrj 
_ latcj.  . . 

....Subscription _ _ 

Refund . . 

Postage . . . . 

Foreign  Handling  . . . 


City  and  State 


ZIP  Code .. 


